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Corporation law by America’s 


Outstanding Corporation lawyers 


The Model Business 
Corporation Act 
Annotated 


Special introductory price 


Three volumes 
for only 


$32.50 


This joint work of the American Bar 
Foundation and the Committee on Corpo- 
rate Laws of the Section of Corporation, 
Banking and Business Law of the American 
Bar Association is the result of four years 
of united, devoted effort by a score of 
lawyers of specialized skill. 


Order now at special introductory price 


Expert assistance in ORGANIZING — COUNSELING — RESEARCH 


Necessary powers, registered office and 
agent, issuance of shares, rights and op- 
tions, expenses, by-laws, meetings, voting, 
election and removal of directors, divi- 
dends, filing of articles, certificate of in- 
corporation, and requirement before com- 
mencing business. 


Cancellation of redeemable shares, reduc- 
tion of stated capital, procedures for merg- 
er and consolidation, sale or mortgage of 
assets, rights of dissenting shareholders, 
dissolution, foreign corporations, fees, fran- 
chise taxes and charges, penalties and 
shareholder actions. 


WEST pustisHING COMPANY 
St. Paul 2, Minnesota 
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Offictal 1959 
lorida Statutes 


$9 400 * In Three Volumes 


* First Printing A Complete Sellout 


* Entire Set Reprinted and Now 
Ready for Mailing 


per set includes 
postage 


Order your set from Tom Adams, Secretary of State, Tallahassee, 
Florida. Check or cash must accompany all orders. Make checks 
payable to Tom Adams, Secretary of State. 
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REPORT TO YOU 


Summary of Board of Governors Actions 


Meeting in White Springs on January 20-21 the Board of 
Governors: 


Reviewed confidential grievance matters during most of 
the first day. 


Accepted resignation of Judge Charles R. Scott of Jack- 
sonville with an expression of thanks for his dedicated 
service as a member of the Board. 


Appointed George C. Young to succeed Judge Scott. 


Clarified minutes of meeting of November 4 to show that 
The Florida Bar opposes local supplementation of state 
judicial salaries only if the state salaries are raised 
sufficiently so that no current net salary will be 
reduced. 


Confirmed interim actions of the Executive Committee. 
Approved financial statement and report of Treasurer. 


Heard report of President Atkins on his appearance be- 
fore the Budget Commission to recommend higher judicial 
salaries. 


Authorized special counsel to file a motion for a rule to 
show cause against a patent attorney in Florida who is 
not a member of The Florida Bar. 

Approved an amendment of Tax Section By-Laws. 

Received an interim report from Board member Harry 
Zukernick on proposed clients’ security fund. 

Approved petitions for retirement from The Florida Bar. 


Agreed that The Florida Bar should cooperate with the 
Alabama State Bar in sponsoring Southeast Regional meeting 
of the ABA next November. 


Re-appointed William A. McRae, Jr. as delegate and J. 
Tom Gurney as alternate to the U. S. Judicial Conference. 
Concurred in sponsorship of moot court competition by 

the Junior Bar Section. 


Approved the proposed charter of the Junior Bar Scholar- 
ship Fund, Inc. 


Heard report of Executive Director. 


REPORT TO YOU will appear as regular feature in the Journal following 
each meeting of the Board of Governors of The Florida Bar. 
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GUARANTEED RENEWABLE 
REGULAR MONTHLY INCOME 
Available To All Members of the Legal Profession 
WHO CAN QUALIFY 


YOU 


when you are SICK 
for as long as you are totally disabled, 
unable to work. The first 5 years are 
NON-CONFINING (means you can go 
anywhere, be anywhere) and thereafter 
FOR LIFE for confining sickness. 


when you are HURT 


for as long as you are totally disabled, 
unable to work from any type of acci- 
dent, and you need never be confined. 


EVEN FOR YOUR ENTIRE LIFETIME! 


ONLY YOU HAVE THE OP- 
TION OF RENEWAL Except 
for the following reasons: 


(a) Non-payment of premiums prior 
to the expiration of the grace pe- 
riod herein provided; or (b) If the 
Insured, except for disability due to 
injury or sickness, retires or ceases 
to be actively engaged in any gain- 
ful occupation or business; or (c) 
If renewals are declined on all like 
contracts in force in state of resi- 
dence of Insured; or (d) At option 
of the Company on any renewal date 
of this contract following the In- 
sured’s seventieth (70th) birthday. 


EXCEPTIONS: 


The Contract does not cover any 
loss caused by: war or any act of 
war or while in military service of 
any country or combination of coun- 
tries; suicide or any attempt at sui- 
cide or by aircraft accidents if 
occurring while the Insured is a 
pilot, officer or member of the crew 
of such aircraft, or is giving or re- 
ceiving any kind of training or 
instruction or has certain duties 
aboard such aircraft or requiring 
descent therefrom. 


NO REDUCED BENEFITS 
NO INCREASED PREMIUMS 
AFTER POLICY ISSUED 
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NO WAITING PERIODS 
From the FIRST DAY of MEDICAL 
ATTENTION 


PAYS YOU! 
1. DOUBLE for as long as FOUR months 


when you are hospitalized or need nurses’ 

care. 

A LUMP SUM for Accidental Loss of Life, 

Hands, Feet or Eyesight —- IN ADDITION 

TO Regular Monthly Benefits. 

3. PARTIAL BENEFIT for as long as six 
months for partially disabling accidents. 


OTHER IMPORTANT PROVISIONS: 


WAIVER OF PREMIUM after total disability 
continues more than six months. 
YOU choose the physician, surgeon, osteopath, 
chiropractor, or medical doctor — and the hos- 
pital — Anywhere In the World. 


to 


PRUDENCE LIFE INSURANCE COMPANY 
Suite 202, 1723 Grand Central 
Tampa 6, Florida 


I would like more information about your 
Lifetime Disability Income Protection Program. 
I understand that I shall not be obligated. 


Address __.... 
Cit 


State 


y 
(or attach letterhead ) 
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e@ THE FLORIDA BAR FOUNDATION Board of Directors met in 
connection with the Board of Governors in White Springs 
on January 21 and ratified adoption of a corporate seal, 
agreed to amend the Charter of the Foundation upon 
recommendation of counsel to facilitate obtaining federal 
tax exempt status, and authorized the officers of the 
Foundation to draw up a statement of plans and purposes. 


e@ JUNIOR BAR SECTION President-elect Dexter Douglass of 
Tallahassee has been appointed to coordinate the U. S. 


Treasury Department's Bond campaign in the north Florida 
area. 


@ HIALEAH=-MIAMI SPRINGS BAR ASSOCIATION has endorsed 
Reginald L. Williams of Miami for president-elect of The 
Florida Bar. Other active candidates are Richard T. Earle, 


Jr. of St. Petersburg and Delbridge L. Gibbs of 
Jacksonville. 


@ NEW MEMBER OF THE BOARD OF GOVERNORS from the Fourth 
Judicial Circuit is George C. Young of Jacksonville, who 
was appointed to fill the vacancy created by the resig- 
nation of Charles R. Scott, recently appointed circuit 
judge of the Fourth Circuit. A past president of the 
Jacksonville Bar Association, George has also been 

active in the work of Phi Delta Phi legal fraternity and 
the American Bar Association. A graduate of the University 
of Florida where he attained membership in Phi Beta 
Kappa, he served as legislative assistant to Senator 
George Smathers, and later as a special attorney with the 
Department of Justice before entering private practice. 


e@ EXCUSE THE ERROR regarding the ten cent State Documen- 
tary Stamp on powers of attorney which appeared on page 
679 of the September Directory issue of the Journal. 

We overlooked the fact that Chapter 57-107, Laws of 
Florida 1957, eliminated this requirement. Documentary 
Stamps for agreements for deeds, listed in the Directory 
only as to amount paid down, are now affixed in the amount 
of the unpaid balance, at ten cents per hundred. 


(continued on next page) 
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BRIEFLY YOURS (Continued from preceding page) 


@ ADOPT UNIFORM TITLE STANDARDS .. . The Greater Holly- 
wood Bar Association recently adopted the Uniform Title 
Standards prepared by the Uniform Title Standards 
Committee of the Real Property, Probate and Trust Law 
Section. The standards were adopted as advisory only and 
not mandatory, as this would be unworkable until they 
become uniform throughout the entire state. 


@ PROGRAM COMMITTEE CHAIRMAN is the job assigned your 
Executive Director for the National Conference of Bar 
Secretaries. Immediate plans call for a meeting of the 


committee February 16 during the ABA Midwinter meeting in 
Chicago. 


@ BRIEFS IN THE MAIL . . . Professor Hessel Yntema of the 
University of Michigan Law School contends American legal 
education has paid too much attention to the techniques 
of legal practice, and too little to the principles of 
justice. . . « A gift of $25,000 in memory of former Illi- 
nois Supreme Court Judge Floyd E. Thompson created a new 
scholarship fund at Northwestern University's School 

of Law. . . Lecturers from five states will address 

the third annual institute on eminent domain sponsored by 
the Southwestern Legal Foundation in Dallas, March 

9-10 . . . Almost a thousand charters a month forming new 
business firms were granted in Florida during 1960... 
Annual publication of the Supreme Court Review is being 
undertaken by the University of Chicago Press to afford 
scholars and practitioners disinterested criticism of 

the Court's opinions . .. Twenty-three Florida lawyers 
met in Miami in December for a conference with the Twelfth 
Regional Office of the National Labor Relations Board to 
consider how the settlement of unfair labor practice cases 
might be further encouraged and some of the more knotty 
problems that arise in representation cases under the 
NLRA. . e« - In Congress, Rep. Keogh (D-N.Y.) announced 
he will again introduce the bill to encourage self- 
employed people to set up individual retirement plans on 
a tax-deferred basis. . .. Dr. Murdock Head, chairman of 
George Washington University's Institute of Forensic 
Medicine says: "Of the total litigation in this country, 
80 per cent requires some medical testimony and 70 per 
cent turns not on points of law but upon points of 
medicine." . . . An institute for newly elected trial 
court judges will be sponsored by the Supreme Court of 
Colorado and the University of Denver School of Law in 


February or early March. . . 
fal B 


PBC :ea Executive Director 
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| THOUSAND BIOGRAPHIES relate the inspiring stories of George Washington 
Aaa Abraham Lincoln. As Bernhardt Wall said, “We mortals are ever 
interested in the immortals.” In this month of their birth, 
| the Journal appropriately reproduces postage stamps of the 
Credo series honoring great Americans. The sayings of 
Presidents Washington and Lincoln imprinted here are typ- 
ical of the self-reliant general who saved independence from 
being a lost hope at Valley Forge, and the man who as a 
young lawyer rode horseback over the Eight Judicial District 
of Hlinois representing clients only in whose cause he be- 
lieved. If they were to be compared, it would be on the 
basis that both surmounted tremendous obstacles and accom- 
plished their purposes through strongness of character and 

perseverance. Political blessings Americans now hold dear are largely due 
to the influence of these two great forefathers. 
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Preszdent’s Page 


THE RULE OF LAW AND THE ROLE OF LAWYERS IN 
ITS OPERATION 


Law, essentially, is the body of rules which govern the conduct of human 
beings. The Rule of Law makes those rules paramount to the will of any 
individual or group of individuals, regardless of how powerful the individual 
or how large the group. It is the antithesis of the concept that “might makes 
right.” It is inherent in the Rule of Law that all men are equally subject to 


the law and that no man or group of men shall place himself or themselves 
above it. 


Implicit in the Rule of Law is the sanctity of the individual and the pro- 
tection of his rights against any person or group of persons who infringes 
upon them. This protection extends as well to action by persons acting under 
the power of government as to those acting individually. A noted French 
scholar, Amoury de Riencourt, expressed this basic concept of The Rule of 
Law admirably when he said in his book The Coming Caesars: 

“Freedom of the individual from arbitrary tyranny and the 
paramountcy of the law are inseparable.” 

The Rule of Law is a concept which has existed since Moses received 
the Ten Commandments upon Mount Sinai. It has survived autocracy, an- 
archy, tyranny, and demagoguery and has come to its highest state of devel- 
opment in the democracy of the Twentieth Century. 

And what of the vole of lawyers in The Rule of Law? Lawyers are the 
handmaidens of justice. Equally, as Mohammed Imur, the Chief Justice of 
Pakistan, said, “Lawyers are the technicians of democracy.” 

Whether you prefer “handmaiden” or “technician” or some other desig- 
uation as descriptive of their relationship to The Rule of Law in a democracy, 
lawyers are essential to the implementation of The Rule of Law, if not to its 
very existence. Their numbers and importance in the society in which they 
exist are in direct proportion to the state of development of The Rule of Law 
in that society and, hence, to the protection which that society affords to the 


rights of the individuals who compose it. 


President 
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No pavement could be stronger 


This 


surface simply won’t wear rough— 


your driving pleasure lasts on new-type concrete! 


You’re always at ease as you glide over 
beautiful highways of new-type concrete. 
No humps, no jounces. It’s the flattest 
pavement there is. And it stays flat once 
and for all. Actually, the strength of new- 
type concrete keeps growing year by year. 

Continuous-laid, new-type concrete 
pavement has only narrow sawed-in 


PORTLAND CEMENT ASSOCIATION 
1612 East Colonial Drive, Orlando, Florida 


A national organization to improve and extend 


the uses of concrete 
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cushion spaces—no thumps! And con- 
crete provides dependable skid resist- 
ance, better night visibility. 

Only concrete enables engineers to de- 
sign highways to last 50 years and more, 
with upkeep costs up to 60% lower than 
for asphalt. No wonder concrete is pre- 
ferred for the Interstate System. 


FOR HIGHWAYS WITH A SOLID FUTURE 


low upkeep costs make 
Interstate highways of 
new-type concrete happy 
news for every taxpayer 
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FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 


1909 Tyler Street, Hollywood, Chairman. 
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John J “| 
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llis F. Davis, President 
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Alan F. Brackett, President 
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PASCO BAR ASSOCIATION 
Altman, President 
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PUTNAM COUNTY BAR ASSOCIATION 
James H. Millican, Jr., President 
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Citizens. Guilding .............. . Tampa 
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Kenneth E. Cooksey, President 

P. O. Box 485 Monticello 
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William Randall Slaughter, President 

FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION 

P. B. Howell, Sr., President 


EIGHTH JUDICIAL CIRCUIT BAR ASSOCIATION 
Benmont = Jr., President 
P. O. Box 468 Gainesville 
— JUDICIAL CIRCUIT BAR ASSOCIATION 
Tom Watson, President 


101 South Florida Avenue ........ Lakeland 
FOURTEENTH JUDICIAL CIRCUIT BAR 
ASSOCIATION 

John Paul Griffith, President 
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FLORIDA SECTION 


OF THE 


ALABAMA 
FLORIDA 

and 
GEORGIA 
LEGAL DIRECTORY 


IS NOW BEING COMPILED 


This directory will have the latest records available and will also carry the fol- 
lowing data: 


INDEX TO CONTENTS 


District Courts of Appeal ss 
Official Court Reporters 
State and Asst. State Attorneys 


American Bar Association and 

Standing Committee on Law Lists 
Attorneys .............. Refer to Respective Counties 
Biographical Section 

(listed alphabetically by cities)... 
Calendar 
Cities end Towns 
City, County and Circuit Chart 


Summary of the Jurisdiction of 
Inferior Courts of the State of Florida— 
Civil Courts of Record 


Counties and County Seats .......... 
County Officials and Judges of 

Various Courts ._. Refer to Respective Counties 
Federal Courts, Jurisdiction and Terms— 

U.S. Dist. Court, So. Dist. of Florida... 

U.S. Dist. Court, No. Dist. of Florida. 
Florida Council of Bar Assn. Presidents... 
Judges of the Supreme Court of Florida 
Jurisdiction, U. S. District Cus... : 
National Assn. of Legal Secretaries 
President and Cabinet of U.S... 
State Boards, Commissions and Councils | = 
State Courts, Jurisdiction and Terms— 

Alphabetical Table of 

Counties and Judicial Circuits 


County Judge’s Court... 
Court of Crimes 
Courts of Record 
Criminal Courts of Record . 
Justices of the Peace... 
Miscellaneous Courts 
Recording Fees 
Small Claims Court 


State Executive Department __ 
State Representatives __. 
State Senators 
Supreme Court of the U. 
Florida Bar 

S. Courts of Appeal 


If you have changed your address or telephone number, or your affiliation, please 
advise us immediately so you can be listed correctly. 


this listing. 


There is no charge for 


The directory may be obtained direct from the publisher, Legal Directories Pub- 
lishing Co., Inc., 1072 Gayley Avenue, P. O. Box 24636, Los Angeles 24, 
California. The Price of the directory is $5.00 or $6.50 for a cloth bound cover. 
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Resolution of the St. Petersburg 
Bar Association 


WHEREAS, RICHARD T. EARLE, 
JR., of the St. Petersburg Bar Associa- 
tion, has long been active in commu- 
nity service and in the affairs of this 
association, and has served as presi- 
dent of this association, and 

WHEREAS, the said RICHARD T. 
EARLE, JR., has served The Florida 
Bar as a member of its Board of Gov- 
emors from the Sixth Judicial Circuit, 
as well as having been a member and 
chairman of the Public Relations and 
Budget Committees of The Florida 
Bar, as a member of the Legal Insti- 
tutes and Continuing Legal Educa- 
tion Committees, and as a member of 
the Executive Committee of the Board 
of Governors of The Florida Bar, and 

WHEREAS, in all of these endeav- 
ors the said RICHARD T. EARLE, 
JR., has labored and served tirelessly 
and with honor to the legal profession, 
and 

WHEREAS, the members of this 
association deem the said RICHARD 
T. EARLE, JR., to be eminently well 
qualified to serve The Florida Bar as 
its president, 

NOW, THEREFORE, BE IT RE- 
SOLVED by the St. Petersburg Bar 
Association that this association does 
hereby enthusiastically urge the can- 
didacy and election of RICHARD T. 
EARLE, JR., to the office of president- 
elect of The Florida Bar for the term 
beginning at the convention thereof 
in 1961, and does hereby recommend 
said RICHARD T. EARLE, JR., to all 


108 


members of The Florida Bar for their 
favorable consideration. 

BE IT FURTHER RESOLVED 
that copies of this resolution be for- 
warded to all other local Bar associa- 
tions in the State of Florida. 

RESOLVED AND ADOPTED this 
5th day of October, 1960. 

ST. PETERSBURG 
BAR ASSOCIATION 
CuHaRLEs E. FIsHer 
President 
Attest: 
Rosert E. BEACH 
Secretary 


Legal Aid Article Commended 


Paul H. Comstock, Editor 
The Florida Bar Journal 
P. O. Box 1226 
Tallahassee, Florida 


Dear Paul: 

I want to tell you how much I en- 
joyed the Legal Aid article in the De- 
cember issue of your Journal. The 
cover idea is very clever and unusual. 
I know that all lawyers interested in 
Legal Aid will appreciate your de- 
voting so much space and art work 
to the Florida Legal Aid Societies. 
Your article shculd encourage the 
establishment of this service in the 
few cities where the program has not 
been adopted. 

Sincerely, 

Junius L. ALLIson 
Field Director 

National Legal Aid and 
Defender Association 
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Anniversary Issue Draws Interest 


Honorable Paul B. Comstock, Editor 
The Florida Bar Journal 
Dear Paul: 

Former Governor Frank G. Clement 
of Tennessee was my guest over the 
week end for the purpose of speaking 
at the annual dinner of the Hollywood 
Chamber of Commerce. I had occa- 
sion to show him the November issue 
of the Journal and he stated that he 
would like to have a copy so that he 
might show it to his colleagues in 
Nashville. 

I will greatly appreciate it if you 
will send Frank a copy of the Novem- 
ber issue. His address is Third Na- 
tional Bank Building, Nashville, Ten- 
nessee. 

Thanking you and with best re- 
gards, I remain, 

Sincerely yours, 
R. QuILLian 


Paul B. Comstock, Executive Director 
The Florida Bar 
Dear Paul: 

I've just gone through your anni- 
versary issue of The Florida Bar 
Journal for November. It is an out- 
standing editorial production and I 
congratulate you and Mrs. Yates 
warmly. I am full of admiration for 
the imagination and initiative which 
your Journal reflects, to say nothing 
of the editorial skill and effort that 
must go into it. 

Sincerely, 
Don HyNDMAN 
Director of Public Relations 
American Bar Association 


Mr. Paul B. Comstock, 
Executive Director 
The Florida Bar 
Dear Mr. Comstock: 

I have just finished reading the ex- 
cellent edition of The Florida Bar 
Journal, featuring “A Decade of Serv- 
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ice.” The more laymen who will ex- 
amine this report, the more friends 
Florida lawyers, as a group, will have. 
While I am expressing myself, I 
would like you to know that, as a 
member of one of the District Courts 
of Appeal, I greatly appreciate the 
wonderful job that was done by you 
and the other officers of the Bar on 
the constitutional amendment to pro- 
vide additional judges. We had very 
little publicity in this area, other 
than that which the lawyers were able 
to produce themselves. It is entirely 
possible that The Florida Bar Journal 
may have been the deciding factor. 
With kind personal regards and 
confidence in your continued fine 
work for all of us, I am, 
Sincerely yours, 
TILLMAN PEARSON 
Judge, District Court of Appeal 


Institute Facilities 
Tallahassee Federal Savings 
and Loan Association 
North Monroe Street 
Tallahassee, Florida 


Attention: J. Edwin White 
J. D. Williamson 


The Duval Hotel 
Tallahassee, Florida 
Attention: Mr. Riedel 


Gentlemen: 

In behalf of the Tallahassee Bar 
Association and The Florida Bar, as 
well as individually, I wish to express 
appreciation for the splendid co-op- 
eration and generosity of your asso- 
ciation in making available your time 
and facilities for the conduct of the 
recent Legal Institute presented by 
the Committee of The Florida Bar on 
Continuing Legal Education and 
Legal Institutes. 

With very best wishes, I am, 

Sincerely yours, 
Rosert M. Ervin 
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Meeting Communist Challenge 


Hon. E. Dixie Beggs 
P. O. Box 1351 
Pensacola, Florida 


Dear Dixie: 


I noted with pride in the American 
Bar Association News, an announce- 
ment dated November 9th that you 
have been appointed the chairman of 
a special conference committee cre- 
ated by the ABA Board of Governors 
to undertake a_ consultation with 
school leaders at a meeting in Hous- 
ton, Texas on November 11th on the 
subject of high school and college 
courses to meet the communist chal- 
lenge. 

I realize that it is unnecessary for 
me to write you about the program of 
The Florida Bar in this field, as I 
am sure that you have some famil- 
iarity with it, and yet the subject of 
your committee is so vital that out 
of an excess of caution I decided to 
write you to be sure that you are 
fully aware of the great and pioneer- 
ing program that has been conducted 
by the American Citizenship Commit- 
tee of The Florida Bar during the past 
four years in the high schools of Flor- 
ida with the approval of the Florida 
State Board of Education. A copy 
of the lecture on “The Meaning of 
Communism,” which is one of a series 
of citizenship lectures delivered by 
Florida lawyers under this program, is 
enclosed herewith. You will recall that 
at the midyear meeting of the House 
of Delegates of the ABA, two or three 
years ago, the House nearly unani- 
mously approved this lecture for use 
by bar groups in the high schools and 
colleges of the country. The American 
Citizenship Committee of the ABA, 
about the same time, sent copies of 
the lecture to every bar organization 
in the country and urged the setting 
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up of a citizenship program like that 
conducted in Florida. 

If you have not already done so, I 
suggest that you get in touch with 
our friend A. Bradford Smith of Ven- 
ice, who has ably served as the chair- 
man of The Florida Bar’s Committee 
on American Citizenship throughout 
the whole period of this lecture series 
program, and Paul Comstock, both 
of whom can fill you in on the details 
of how our program has been con- 
ducted and the success achieved. 

Wishing you the best of luck in this 
important undertaking and with best 
personal regards, I am 

Yours truly, 
DonaLp K. CARROLL 


Mr. Harry Zukernick 
General Chairman, Eminent Domain 
Institute 


Dear Mr. Zukernick: 

As you may recall, I attended the 
Eminent Domain Institute held at the 
Oceanfront Auditorium, Miami Beach, 
on January 13-14, 1961, sponsored by 
The Florida Bar and the Miami Beach 
Bar Association. 

I have attended prior Eminent Do- 
main Institutes in the past and I have 
had considerable experience in the 
preparation and trial of eminent do- 
main cases. 

It is my opinion that this institute 
was well planned, the speakers able 
and well prepared, and the resulting 
instruction worthwhile highly 
beneficial to the active practising at- 
torneys in attendance. 

Please accept my congratulations 
and my thanks for the opportunity 
to attend and to participate in the 
educational program of the institute. 

Very truly vours, 

RayMonp E. Forp 
President, St. Lucie County 
Bar Association. 
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BRIEF OF AMICUS CURIAE 


THE FLORIDA BAR 


TRAYTON L. LATHROP, 


Appellant, 

-VS- 

JOSEPH D. DONOHUE, 
Appellee, 


IN THE SUPREME COURT OF 
THE UNITED STATES 
OCTOBER TERM, 1961 

NO. 200 


On Appeal from the Supreme Court of Wisconsin 


PRELIMINARY STATEMENT 


The Florida Bar was created by 
rule of the Supreme Court of Florida 
in the exercise of its inherent powers 
on June 7, 1949. Petition of Florida 
Bar Association, 40 So. 2d 802 (Fla. 
1949). 

Subsequent to that time Article V 
of the Constitution of Florida relat- 
ing to the judicial department has 
been revised and in the revision the 
exclusive jurisdiction of the Supreme 
Court of Florida over admission to the 
practice of law and the discipline of 
persons admitted has been expressly 
recognized. 

The Florida Bar operates under the 
Integration Rule of the Supreme 
Court of Florida, carries on extensive 
programs of service to the public and 
the profession, and has made out- 
standing contributions to the improve- 
ment of the administration of justice 
and has great interest in the ques- 
tion of the validity of rules of courts 
creating an integrated bar. 


STATEMENT OF THE CASE 


We adopt as part of this brief the 
Statement of the Case set forth at 
pages 3-5 in the Brief of Appellee in 
support of his Motion to Dismiss. 
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This is a direct appeal from the final 
judgment of the Wisconsin Supreme 
Court entered on April 5, 1960, holding 
that the orders of that court integrating 
the bar of the state are constitutional, 
and affirming the judgment of the cir- 
cuit court entered on October 23, 1959, 
which dismissed appellant’s complaint. 

In 1956, upon petition of members 
of the bar and after a hearing, the Wis- 
consin Supreme Court decided to inte- 
grate the bar for a trial period of two 
years, under its inherent authority over 
attorneys as officers of the court. In re 
Integration of the Bar, 273 Wis. 281, 
77 N. W. 2d 602. In accordance with 
that decision and after a further hear- 
ing, the court entered an order on De- 
cember 7, 1956, (273 Wis. p. vii, with 
an accompanying opinion at 273 Wis. 
p. viii, 79 N. W. 2d 441) promulgat- 
ing rules and by-laws for the State Bar 
of Wisconsin (R. 17A-28). 

Briefly, they require enrollment in 
the State Bar and the payment of an- 
nual dues by every attorney licensed or 
admitted to practice law. If the annual 
dues of a member are not paid, the 
board of governors may suspend him 
and during suspension he may not prac- 
tice law. Provision is made for officers 
who are elected by the members, and 
for 29 members of the board of gov- 
ernors elected by the lawyers in 9 dis- 
tricts of the state. Provision is also made 
for meetings of the board, meetings of 
members, referendum procedure, stand- 
ing committees and sections. The ma- 
chinery for handling grievance com- 
plaints is set up, but the power to sus- 
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pend or disbar attorneys remains with 
the Supreme Court. 

Appellant in his jurisdictional state- 
ment gives the impression by use of the 
word “substantially” that the services 
and activities of the State Bar are the 
same as the prior voluntary bar. In 
fact, he states that the only difference 
between the functions before and after 
the integration order of December 7, 
1956 is compulsory membership and 
compulsory dues. (Jur. Statement, 9). 

The court below took pains to point 
out some of the differences, particu- 
larly in the appendix to its opinion en- 
titled “Major Activities of State Bar 
of Wisconsin” (R. 74-9). Two main 
areas of difference mentioned by the 
court are in the fields of unauthorized 
practice (R. 76) and grievance investi- 
gations (R. 78). It is obvious, too, that 
with greater financial resources from 
compulsory dues the State Bar is able 
to undertake and accomplish work 
which the old bar could never do. 

At the end of the two-year trial 
period of integration a further hearing 
was held by the Wisconsin Supreme 
Court. It found that integration had 
proved successful and that none of the 
fears of objectors had materialized, and 
on December 22, 1958 ordered it con- 
tinued on a permanent basis. In re 
Integration of the Bar, 5 Wis. 2d 618, 
621, 93 N. W. 2d 601, 602-3. 

Appellant enrolled in the State Bar 
and paid his annual dues of $15.00 in 
1957 and 1958 (R. 12). The following 
year, however, he paid his dues under 
protest (R. 15), and on June 8, 1959 


started an action in the circuit court ’ 


to recover them from the appellee, the 
treasurer of the State Bar (R. 7-17). 
The appellee (defendant) demurred to 
the complaint upon three grounds, 
namely, (1) that the circuit court 
lacked jurisdiction over the subject mat- 
ter of the action, (2) that there was a 
defect of parties defendant in that the 
State Bar was a necessary party, and 
(3) that the complaint did not state 
a cause of action in any event (R. 34). 
The circuit court sustained all three 
grounds of demurrer and dismissed the 
complaint (R. 39-51). 

Appellant then appealed to the Wis- 
consin Supreme Court which affirmed 
the judgment of the circuit court. Al- 
though it agreed that the lower court 
did not have jurisdiction, the Supreme 
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Court decided to treat the action as 
one that had been started originally 
and properly in that court (R. 62). It 
considered and resolved the constitu- 
tional issue as if the proceeding were 
originally brought in its court, but also 
ordered that the judgment of the circuit 
court be affirmed (R. 73). This may 
raise the question whether the judg- 
ment appealed from also rests on an 
adequate non-federal basis; but appellee 
would prefer to limit his motion to dis- 
miss to the two grounds above stated 
and as to which argument follows. 


QUESTION PRESENTED 


Do the orders and rules of the 
Supreme Court of Wisconsin inte- 
grating the bar of that state violate 
any of appellant’s rights under the 
Constitution of the United States. 


SUMMARY OF ARGUMENT AND 
PRINCIPLES OF LAW RELIED UPON 
(1) The rights of freedom of asso- 

ciation, freedom of speech and pub- 
lication, and protection of property 
are not absolute, but are relative and 
may be reasonably limited, restricted 
or restrained by appropriate author- 
ity in the public interest. 

(2) The practice of law is affected 
with public interest and the state act- 
ing through its courts or legislature, 
or both, may impose such reasonable 
limitations, restrictions or restraints, 
or may impose such requirements up- 
on those admitted to the practice of 
law as are reasonably designed to 
serve the public interest, safeguard 
the administration of justice, enhance 
the prestige of the profession, main- 
tain high standards of ethical con- 
duct, advance the science of juris- 
prudence and achieve those purposes 
and objectives essential to the people’s 
welfare. 

(3) The requirement that persons 
admitted to practice law in a state 
shall be members of the integrated 
bar of that state and pay reasonable 
dues thereto, is a reasonable require- 
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ment and not violative of any of such 

persons’ rights under the Constitution 

of the United States. 

ARGUMENT 

I. THE RIGHTS OF FREEDOM 
OF ASSOCIATION, FREEDOM 
OF SPEECH AND PUBLICA- 
TION, AND PROTECTION OF 
PROPERTY ARE NOT ABSO- 
LUTE, BUT ARE RELATIVE 
AND MAY BE REASONABLY 
LIMITED, RESTRICTED OR 
RESTRAINED BY APPROPRI- 
ATE AUTHORITY IN THE PUB- 
LIC INTEREST. 

This principle of law is so funda- 
mental and well-established that it 
requires neither extensive restatement 
nor citation of numerous authorities 
for its support. 

This Court and other authorities 
have recognized and established this 
principle as an integral part of the 
law of the land. 


Right of Free Association 
In West Coast Hotel Co. v. Parrish, 
300 U. S. 379, 391, 392 (1936) this 


Court said: 
“The Constitution does not speak of 
freedom of contract. It speaks of lib- 
erty and prohibits the deprivation of 
liberty without due process of law. In 
prohibiting that deprivation the Con- 
stitution does not recognize an abso- 
lute and uncontrollable liberty. Liberty 
in each of its phases has its history and 
connotation. But the liberty  safe- 
guarded is liberty in a social organi- 
zation which requires the protection of 
law against the evils which menace the 
health, safety, morals and welfare of 
the people. Liberty under the Con- 
stitution is thus necessarily subject to 
the restraints of due process, and reg- 
ulation which is reasonable in rela- 
tion to its subject and is adopted in 
the interests of the community is due 
process. 

““But it was recognized in the cases 
cited, as in many others, that freedom 
of contract is a qualified and not an 
absolute right. There is no absolute 
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freedom to do as one wills or to con- 
tract as one chooses. The guaranty of 
liberty does not withdraw from legis- 
lative supervision that wide department 
of activity which consists of the mak- 
ing of contracts, or deny to govern- 
ment the power to provide restrictive 
safeguards. Liberty implies the ab- 

sence of arbitrary restraint, not im- 

munity from reasonable regulations and 

prohibitions imposed in the interests of 

the community. Chicago, B. & Q. R. 

Co. v. McGuire, 219 U. S. 549, 565.” 

(Emphasis ours ) 

Protection of Property 

In Interstate Consolidated Street 
Railway Company v. Massachusetts, 
207 U. S. 79, 87 (1907) this Court 
said: 

“The obverse way of stating this pow- 

er in the sense in which I am using 

the phrase would be that constitutional 
rights, like others, are matters of de- 
gree, and that the great constitutional 
provisions for the protection of prop- 
erty are not to be pushed to a logical 
extreme, but must be taken to per- 
mit the infliction of some fractional 
and _ relatively small losses without 
compensation, for some, at least, of the 
purposes of wholesome _ legislation.” 

(Emphasis ours) 

Freedom of Speech and Publication 

In Near v. Minnesota, 283 U. S. 
697, 708 (1930) this Court said: 

“Liberty of speech and of the press is 

also not an absolute right, and the state 

may punish its abuse. Whitney v. Cali- 
fornia, 274 U. S. 357, 362, 373, supra; 

Stromberg v. California, (283 U. S. 

359).” (Emphasis ours) 

The argument of appellant seems to 
be that he has two absolute rights 
involved in this case, one to practice 
law before the courts of the state, and 
the other to be free from requirements 
and restraints by the Supreme Court 
of the state. It seems to us that ap- 
pellant has overlooked an applicable 
fundamental principle which was 
graphically enunciated by Mr. Justice 
Holmes, for the Supreme Court of 
Massachusetts, in McAuliffe v. New 
Bedford, 155 Mass. 216, 29 NE 517 
(1892). 
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In that case a policeman in New 
Bedford accepted employment as such 
under civil service rules that prohib- 
ited city employees engaging in po- 
litical activities. Upon being dis- 
charged for violating the prohibition, 
the policeman in question sued for 
reinstatement on the theory that the 
rule was invalid because it infringed 
upon his constitutional right of free- 
dom of speech. The fallacy of this 
reasoning was exposed and the theory 
disposed of by Mr. Justice Holmes in 
the famous epigram: 

“The Petitioner may have a constitu- 

tional right to talk politics, but he has 


no constitutional right to be a_police- 
man.” 


II. THE PRACTICE OF LAW IS 
AFFECTED WITH PUBLIC 
INTEREST AND THE STATE, 
ACTING THROUGH ITS 
COURTS OR LEGISLATURE, 
OR BOTH, MAY IMPOSE 
SUCH REASONABLE LIMITA- 
TIONS, RESTRICTIONS OR 
RESTRAINTS OR MAY _ IM- 
POSE SUCH REQUIREMENTS 
UPON THOSE ADMITTED TO 
THE PRACTICE THEREOF AS 
ARE REASONABLY DESIGN- 
ED TO SERVE THE PUBLIC 
INTEREST, SAFEGUARD THE 
ADMINISTRATION OF JUS- 
TICE, ENHANCE THE PRES- 
TIGE OF THE PROFESSION, 
MAINTAIN HIGH STAND- 
ARDS OF ETHICAL CON- 
DUCT, ADVANCE THE SCI- 
ENCE OF JURISPRUDENCE 
AND ACHIEVE THE PURPOS- 
ES AND OBJECTIVES ESSEN- 
TIAL TO THE PEOPLE’S 
WELFARE. 

The stated purposes of the Supreme 
Court of Wisconsin in its orders in- 
tegrating the bar of that state are: 

“Section 2. Purposes. The purposes of 

the association shall be to aid the courts 

in carrying on and improving the ad- 
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ministration of justice; to foster and 
maintain on the part of those engaged 
in the practice of law high ideals 
of integrity, learning, competence and 
public service and high standards of 
conduct; to safeguard the proper pro- 
fessional interests of the members of 
the bar; to encourage the formation 
and activities of local bar associations; 
to provide a forum for the discussion 
of subjects pertaining to the practice 
of law, the science of jurisprudence and 
law reform, and the relations of the 
bar to the public, and to publish infor- 
mation relating thereto; to the end that 
the public responsibilities of the legal 
profession may be more effectively dis- 

charged.” (Tr. p. 8) 

These purposes and objectives are 
the historic and traditional purposes 
and objectives of the profession of the 
law and from the foundation of the 
Republic have received the sanction 
of the courts, the approval of our leg- 
islative bodies and the approbation 
of the public. 

Members of the bar are officers of 
the courts, indispensable agents in the 
administration of justice, an integral 
part of the judicial department of gov- 
ernment and every function they per- 
form, every responsibility they as- 
sume and every duty they discharge 
is affected with public interest. 

The confidence of the public in the 
courts is an essential ingredient in 
our system of administration of justice 
and the confidence of the public in 
the integrity of the bar and its mem- 
bership is an integral part of that 
ingredient. 

This confidence of the public in the 
bar and its membership, being essen- 
tial to the confidence of the public in 
the courts, must be established and 
maintained if our system of adminis- 
tration of justice is to endure. 

The court’s control of the profes- 
sional life of an attorney arises from 
the relation of the attorney to the 
courts, his responsibilities to the liti- 
gants before the courts and the in- 
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dispensable part the attorney has in 
the functions of the courts. 

The power, duty and responsibility 
of the courts to limit those who ap- 
pear before it as attorneys to those 
who have attained to a required de- 
gree of learning and proficiency in 
the law and have established their 
character and integrity to the satis- 
faction of the court has been recog- 
nized from time immemorial. 

The power of the courts to pre- 
scribe rules of conduct for attorneys, 
to promulgate standards of ethical 
behavior and to enforce those rules 
and regulations necessary for the pres- 
ervation of the integrity of the bar is 
a power beyond question. 

It has been well said that “mem- 
bership in the bar is a privilege bur- 
dened with conditons.” A universally 
recognized condition is that an attor- 
ney shall abide by the canons of 
ethics of the profession and conduct 
his professional life in accordance 
therewith. 

Even the most casual study of the 
canons universally imposed and _ ac- 
cepted for conduct of attorneys dem- 
onstrates that they limit and restrict 
freedom of action, speech, and con- 
tract. An attorney cannot contract to 
represent conflicting interests; he can- 
not solicit clients; he cannot adver- 
tise his qualifications or achievements 
and even his comments on matters of 
public interest in which he is profes- 
sionally engaged must be limited to a 
simple recitation of facts as they ap- 
pear in the records and papers on file 
in the court. 

No one could successfully gainsay 
the wisdom of these restrictions. They 
have been universally enforced by the 
courts for centuries without dissent 
because they are essential to the pres- 
tige of the courts, the dignity and 
integrity of the bar and the proper 
functioning of the lawyers in the ad- 
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ministration of justice. 

This Court has said in Randall v. 
Brigham, 74 U. S. (7 Wall) 523, 540 
(1868 ) ; 

“The authority of the court over its 
attorneys and counselors is of the high- 
est importance. They constitute a pro- 
fession essential to society. Their aid is 
required, not merely to represent suitors 
before the courts, but in the more 
difficult transactions of private life. The 
highest interests are placed in their 
hands and confided to their manage- 
ment. The confidence which they re- 
ceive and the responsibilities which 
they are obliged to assume, demand not 
only ability of a higher order, but 
the strictest integrity. The authority 
which the court holds over them, and 
the qualifications required for their ad- 
mission, are intended to secure these 
qualities.” 

In Ex Parte A. H. Garland, 71 U. S. 
(4 Wall) 333, 378 (1866) the Court 
said: 

“The profession of an attorney and 

counselor is not like an office created 

by an act of congress, which depends 
for its continuance, its powers and 
emoluments, upon the will of its creator, 
and the possession of which may be 
burdened with any conditions not pro- 
hibited by the Constitution. * * * They 
are officers of the court; admitted as 
such by its order upon evidence of 
their possessing sufficient legal learn- 

ing and fair private character. * *° ° 

The order of admission is the judgment 

of the court that the parties possess the 

requisite qualifications as attorneys and 
counselors, and are entitled to appear 
as such and conduct causes therein. 

From its entry the parties become offi- 

cers of the court and are responsible 

to it for professional misconduct. (Em- 
phasis ours ) 

In the case of Theard v. U. S., 354 
U. S. 278, 281 (1957), the Court said: 


“The court’s control over a lawyer's 
professional life derives from his rela- 
tion to the responsibilities of a court. 
The matter was compendiously put by 
Mr. Justice Cardozo, while Chief Judge 
of the New York Court of Appeals. 
“ “Membership in the bar is a privilege 
burdoned with conditions’ (Matter of 


Rouss, [221 NY 81, 84, 116 NE 732]) 


115 


The appellant was received into that 
ancient fellowship for something more 
than private gain. He became an officer 
of the court, and, like the court itself, 
an instrument or agency to advance the 
ends of justice.” People ex rel. Karlin 

v. Culkin, 248 NY 465, 470, 471, 162 

NE 487, 489.” 

It therefore appears conclusively 
that the rights of freedom of asso- 
ciation, freedom of speech and prop- 
erty rights are not absolute but rela- 
tive rights and that courts have the 
power, duty and _ responsibility to 
regulate the conduct of attorneys, to 
impose and enforce such restraints, 
restrictions and limitations or to make 
and enforce such requirements rela- 
tive thereto as shall be reasonably 
necessary or expedient to achieve 
those objectives which are universally 
recognized as essential to proper func- 
tioning of the bar and the members 
thereof as an indispensable part of 
our system of administration of justice. 

These two propositions bring us to 
the crux of this case. Is the require- 
ment that an attorney be a member 
of an integrated bar and that he pay 
dues in support thereof such an arbi- 
trary requirement as to justify this 
court in declaring such requirement 
violative of the rights guaranteed by 
the Constitution of the United States? 
As set forth under Point III hereafter, 
we submit that such requirement is 
reasonably necessary and appropriate 
for the accomplishment of a legitimate 
object within the power, duty and 
responsibility of the court having 
jurisdiction. 

Ill. THE REQUIREMENT THAT 
PERSONS ADMITTED TO 
PRACTICE LAWINA 
STATE SHALL BE MEM- 
BERS OF THE INTE- 
GRATED BAR AND THAT 
THEY SHALL PAY REASON- 
ABLE DUES THERETO IS 
A REASONABLE REQUIRE- 


MENT AND NOT VIOLAT- 
IVE OF ANY SUCH PER- 
SONS’ RIGHTS UNDER THE 
CONSTITUTION OF THE 
UNITED STATES. 


This Court has within the last few 
years had before it three cases of 
significance in the matter of state 
action in relation to attorneys. It is 
evident that this Court has given 
careful study to the relation of attor- 
neys to the courts, the reasonableness 
of state action, and particularly the 
matter of limits of review by this 
Court of such matters. 


In Schware v. Board of Bar Exam- 
iners, 353 U. S. 323 (1957), this Court 
held that it had jurisdiction to review 
the action of the Supreme Court of 
New Mexico in refusing to admit an 
applicant to the practice of law on 
the grounds that he had not estab- 
lished his good character to the satis- 
faction of the state court. 

This Court held that the grounds 
relied upon by the state court had 
no reasonable relationship to the issue 
before it, that its action in deny- 
ing the applicant admission to the 
bar was not justified by evidence in 
the record and therefore such action 
was arbitrary and violative of the due 
process provisions of the Constitution 
of the United States, and that this 
Court had jurisdiction to review the 
action of the state court and order 
that the applicant be admitted to the 
bar. 

In Konigsberg v. State Bar of Cali- 
fornia, 353 U.S. 252 (1957), this Court 
again reviewed the scope of state 
actions in relation to admission of 
applicants to the bar and by divided 
opinion again held in effect that its 
review was and is limited to whether 
or not the state action was so unre- 
lated in reason to the matter before 
it and so arbitrary as to deprive the 
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applicant of rights guaranteed by the 
Constitution of the United States. 

In Theard v. United States, 354 U. 
S. 278 (1957), this Court reversed 
the action of the United States Dis- 
trict Court striking an attorney from 
its rolls. The action of the District 
Court was based entirely upon the 
action of the state court disbarring 
the attorney, and this Court reversed 
the decision of the District Court on 
the ground that the action of the state 
court was not binding upon the fed- 
eral courts and that the action of the 
state court was not in accord with 
“the principles of right and justice.” 

It seems to us that the rationale of 
this Court’s decisions in the cases 
cited above is that the state courts 
have a large discretion in the matter 
of regulation of admissions to and 
expulsions from the bar but that ac- 
tions by the state courts must be 
reasonably necessary and appropriate 
to the achievement of the legitimate 


objective of a bar composed of mem- 
bers who, as individuals, are learned 
in the law, possessed of good charac- 
ter and otherwise qualified to be 
entrusted with the responsibilities that 
devolve upon them as attorneys. 

It seems to us also that it neces- 
sarily follows that a state court has 
a large discretion in regulating the 
membership of the bar in the aggre- 
gate in such manner and by such 
means and by the imposition of such 
requirements as shall be reasonably 
calculated to achieve the legitimate 
objective of a state bar qualified, 
equipped and authorized to perform 
those functions and discharge those 
responsibilities which traditionally 
and historically are the functions and 
responsibilities of the organized bar. 

It seems readily apparent that the 
day and age has long since passed 
when an attorney discharged in full 
his responsibilities to the courts, to 


the profession and to society when 
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he discharges his responsibilities to 
his individual clients. In this age of 
social consciousness, it seems to us 
that larger duties devolve upon the 
bar which cannot be discharged by 
individual effort, but must be dis- 
charged by the profession acting in 
concert through an organization effi- 
ciently designed to discharge the re- 
sponsibilities of the profession. 

As individual lawyers we may strive 
for improvement in the administration 
of justice, we may exert our energies 
to raise the standards of ethical con- 
duct, and we may individually give 
of our best to establish the profession 
in the confidence of the public but 
without the aid of our brothers of 
the bar acting in cooperation with 
us through effective organization we 
would fall far short of what in this 
new age is not only desirable but ab- 
solutely necessary. 

The state courts have in increasing 
numbers found that the integrated bar 
is the best means yet devised and 
most reasonably adapted to the 
achievement of the legitimate objec- 
tive of providing an organization of 
the bar for effective discharge of the 
responsibilities of the bar. 

Such action by such a large number 
of state courts brings the matter to 
this court with “title deeds of high 
respect.” 

The question of the validity of state 
action in relation to compulsory or 
integrated bar membership has never 
been before this Court, but we may 
look to the reason and logic of the 
decisions of this Court in comparable 
or analogous fields of law for prece- 
dent. 

This Court has repeatedly held that 
the police power is only another name 
for that power which resides in every 
sovereign to pass all laws for the in- 
ternal regulation and government of 
the state and that it comprises that 
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portion of the sovereignty of the state 
which is not surrendered by the Fed- 
eral Constitution to the Federal Gov- 
ernment. Mutual Loan Co. v. Martell, 
222 U.S. 224 (1911), Slaughter-House 
Cases, 83 U. S. (16 Wall) 36 (1872). 

The Fourteenth Amendment was 
not designed and does not interfere 
with, curtail, destroy or take from the 
states the right and duty to exercise 
the police power nor limit the sub- 
jects to which it extends. Terrace v. 
Thompson, 263 U. S. 197 (1923); 
Mugler v. Kansas, 123 U. S. 623 
(1887 ). 

Police power extends to laws which 
promote the general welfare. West 
Coast Hotel Co. v. Parrish, 300 U. S. 
379 (1936); Nebbia v. New York, 291 
U. S. 502 (1933). 

The states have the power under 
the police power to regulate any and 
all kinds of businesses, occupations 
and professions. Nebbia v. New York, 
291 U. S. 502 (1933); New State Ice 
Co. v. Liebmann, 285 U. S. 262 
(1931). 

The power of the states to regulate 
or impose restrictions upon or make 
requirements relating to a business or 
profession is unquestioned. McClos- 
key v. Tobin, 252 U. S. 107 (1920); 
Truax v. Raich, 239 U. S. 22 (1915). 

The limitation upon state action 
under the police power is that such 
action must be reasonable, be related 
to some subject within the power to 
regulate, be appropriate to the ac- 
complishment of a legitimate objec- 
tive, and must not arbitrarily or un- 
reasonably impose upon the rights 
guaranteed by the Constitution of the 
United States. Lemieux v. Young, 211 
U. S. 489 (1909); New State Ice Co. 
v. Liebmann, 285 U. S. 262 (1931). 

State action under the police power 
comes to this Court with a presump- 
tion of validity and this Court will 
resolve every reasonable doubt in 
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favor of validity of such action and in 
the absence of facts in the record to 
the contrary will assume the action of 
the state necessary and reasonable. 
O'Gorman & Young v. Hartford F. 
Ins. Co., 282 U. S. 251 (1931). 
Probably the most succinct state- 
ment of the proper operation of the 
police power and the scope of review 
thereof by this Court was made by 
Mr. Justice Holmes in Noble State 
Bank v. Haskell, 219 U. S. 104 (1911), 
when he said: 
“Many laws which it would be vain to 
ask the court to overthrow could be 
shown, easily enough, to transgress a 
scholastic interpretation of one or an- 
other of the great guaranties in the 
Bill of Rights. They more or less limit 
the liberty of the individual, or they 
diminish property to a certain extent. 
We have few scientifically certain cri- 
teria of legislation, and as it often is 
difficult to mark the line where what 
is called police power of the states is 
limited by the Constitution of the 
United States, judges should be slow 


to read into the latter a nolumus 

mutare as against the law-making 

power. 

It would therefore appear from the 
logic and reasoning of this Court as 
evidenced by the principles enunci- 
ated in the foregoing cases that a state 
may, in the exercise of its police 
power, impose such reasonable re- 
strictions upon any business or pro- 
fession necessary to achieve or ac- 
complish a legitimate objective. 

Let us now examine another anala- 
gous field of law. 

From the earliest days of the Union, 
it has been recognized that congress 
may regulate and impose restrictions 
upon federal employees and officers, 
even though such regulations and re- 
strictions infringe upon the rights 
guaranteed by the Federal Constitu- 
tion. Ex Parte Curtis, 106 U. S. 371 
(1882); United States v. Wurzbach, 
280 U. S. 396 (1930). 

In the more recent case of United 
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Public Workers v. Mitchell, 330 U. S. 
75, 95, 96, 100, 101 (1947), this Court 
upheld the Hatch Act and in so doing 


guarantees of freedom against a con- 
gressional enactment to protect a dem- 
ocratic society against the supposed 
evil of political partisanship by classi- 


said: fied employees of government. 


“Thus we have a measure of inter- 
ference by the Hatch Act and the 
Rules with what otherwise would be 
the freedom of the civil servant under 
the First, Ninth and Tenth Amend- 
ments. And, if we look upon due pro- 
cess as a guarantee of freedom in those 
fields, there is a corresponding impair- 
ment of that right under the Fifth 
Amendment. Appellants’ objections un- 
der the Amendments are basically the 
same. 

“We do not find persuasion in appel- 
argument that such activities 
during free time are not subject to reg- 
ulation even though admittedly polit- 
ical activities cannot be indulged in 
during working hours. The influence of 
political activity by government em- 
ployees if even in its effects on the 
service, the employees or people deal- 
ing with them, is hardly less so be- 
cause that activity takes place after 
hours. Of course, the question of the 
need for this regulation is for other 
branches of government rather than the 
courts. Our duty in this case ends if 
the Hatch Act provision under exami- 
nation is constitutional. 


“Of course, it is accepted constitutional 
doctrine that these fundamental human 
rights are not absolutes. The require- 
ments of residence and age must be 
met. The essential rights of the First 
Amendment in some instances are sub- 
ject to the elemental need for order 
without which the guarantees of civil 
rights to others would be a mockery. 
The powers granted by the Constitu- 
tion to the Federal Government are 
subtracted from the totality of sover- 
eignty originally in the states and the 
people. Therefore, when objection is 
made that the exercise of a federal 
power infringes upon rights re- 
served by the Ninth and Tenth Amend- 
ments, the inquiry must be directed 
toward the granted power under which 
the action of the Union was taken. If 
granted power is found, necessarily the 
objection of invasion of those rights, 
reserved by the Ninth and Tenth 
Amendments, must fail. Again — this 
Court must balance the extent of the 
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“As pointed out hereinbefore in this 
opinion, the practice of excluding classi- 
fied employees from party offices and 
personal political activity at the polls 
has been in effect for several decades. 
Some incidents similar to those that 
are under examination here have been 
before this Court and the prohibition 
against certain types of political activity 
by office holders has been upheld. The 
leading case was decided in 1882. Ex 
parte Curtis, 106 U. S. 371, 27 L ed 
232, 1 S Ct 381. There a subordinate 
United States employee was indicted 
for violation of an act that forbade 
employees who were not appointed by 
the President and confirmed by the 
Senate from giving or receiving money 
for political purposes from or to other 
employees of the government on pen- 
alty of discharge and criminal pun- 
ishment. Curtis urged that the statute 
was unconstitutional. This Court upheld 
the right of Congress to punish the 
infraction of this law. The decisive 
principle was the power of Congress, 
within reasonable limits, to regulate, 
so far as it might deem necessary, the 
political conduct of its employees.” * * * 


“Appellants urge that federal employees 
are protected by the Bill of Rights and 
that Congress may not “enact a regu- 
lation providing that no Republican, 
Jew or Negro shall be appointed to 
federal office, or that no federal em- 
ployee shall attend Mass or take any 
active part in missionary work.’ None 
would deny such limitations on con- 
gressional power but, because there are 
some limitations, it does not follow that 
a prohibition against acting as ward 
leader or worker at the polls is invalid. 
A reading of the Act and Rule 1, notes 
2 and 6, supra, together with the Com- 
mission’s determination shows the wide 
range of public activities with which 
there is no interference by the legisla- 
tion. It is only partisan political activity 
that is interdicted. It is active partici- 
pation in political management and 
political campaigns. Expressions, public 
or private, on public affairs, personali- 
ties and matters of public interest, not 


THE FLORIDA BAR JOURNAL 


4 
| 
j 
| 
in 
| 
| 
F | 


an objective of party action, are unre- 
stricted by law so long as the Gov- 
ernment employee does not direct his 
activities toward party success. 

“It is urged, however, that Congress 
has gone further than necessary in pro- 
hibiting political activity to all types of 
classified employees. It is pointed out 
by appellants ‘that the impartiality of 
many of these is a matter of complete 
indifference to the effective perform- 
ance’ of their duties. Mr. Poole would 
appear to be a good illustration for 
appellants’ argument. The complaint 
states that he is a roller in the Mint. 
We take it this is a job calling for the 
qualities of a skilled mechanic and that 
it does not involve contact with the 
public. Nevertheless, if in free time 
he is engaged in political activity, Con- 
gress may have concluded the activ- 
ity may promote or retard his advance- 
ment or preferment with his superiors. 
Congress may have thought that Gov- 
ernment employees are handy ‘elements 
for leaders in political policy to use in 
building a political machine. For regu- 
lation of employees is not necessary 
that the act regulated be anything 
more than an act reasonably deemed 
by Congress to interfere with the effi- 
ciency of the public service. There are 
hundreds of thousands of United States 
employees with positions no more in- 
fluential upon policy determination than 
that of Mr. Poole. 

“Evidently what Congress feared was 
the cumulative effect on employee 
morale of political activity by all em- 
ployees who could be induced to par- 
ticipate actively. It does not seem to 
ns an unconstitutional basis for legis- 
lation.” 


If Congress has the power to enact 
legislation to limit the exercise of 
constitutional rights of a person em- 
ployed as a mechanic in the Mint 
because the “presence of government 
employees * * * in the ranks of 
political party workers is bad” then 
it appears to us that the highest 
court of a state has equal power to 
impose restrictions and restraints upon 
those admitted to practice law in 
order to coordinate the efforts of the 
profession to better achieve and 
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accomplish those purposes which 
only the organized bar can achieve 
and accomplish in service to the pub- 
lic, service in the administration of 
justice, and service to the profession. 

Let us now examine another field 
of law which may be of aid in the 
proper determination of this cause. 


In Railway Employees Dept. v. 
Hanson, 351 U. S. 225, 233, 234 
(1956), this court had before it the 
question of the validity of an act of 
Congress permitting a railroad and a 
labor organization to enter into a 
“union or closed shop” contract and 
the further question of whether or 
not such act of Congress superseded 
the “right to work” laws of a state. 

In disposing of these two questions, 
this Court said: 

“In the absence of conflicting federal 

legislation, there can be no doubt that 

it is within the police power of a 

State to prohibit the union or the 

closed shop. We so held in Lincoln 

Federal Labor Union v. Northwestern 

Tron & Metal Co. 335 U. S. 525, 93 L 

ed 212, 69 S Ct 251, 260, 6 ALR 2d 

473, and in A. F. of L. v. American 

Sash & Door Co. 335 U. S. 538, 93 L 

ed 222, 69 S Ct. 258, 260, 6 ALR 2d 

481, against the challenge that local 

‘right to work’ laws, including Ne- 

braska’s, violated the requirements of 

due process. But the power of Con- 
gress to regulate labor relations in in- 
terstate industries is likewise well-estab- 
lished. Congress has authority to adopt 
all appropriate measures to ‘facilitate 
the amicable settlement of disputes 
which threaten the service of the neces- 
sary agencies of interstate transporta- 
tion.” Texas & N.O.R. Co. v. Brother- 

hood of R. & S.S. Clerks, 281 U. S. 

548, 570, 74 L ed 1034, 1046, 50 S Ct 

427. These measures include provisions 

that will encourage the settlement of 

disputes ‘by inducing collective bar- 
gaining with the true representative of 
the employees and by preventing such 
bargaining with any who do not rep- 
resent them.” (Virginian R. Co. v. Sys- 

tem Federation, R.E.D. 300 U. S. 515, 

548, 81 L ed 789, 800, 57 S Ct 592), 

and that will protect the employees 


121 


j 
| 
q 
\ 
! 
4 
| 
| 
| 
1 
| 
| 
i 
| ite 


against discrimination or coercion which 
would interfere with the free exercise 
of their right to self-organization and 

representation. NLRB v. Jones & L. 

Steel Corp. 301 U. S. 1, 33, 81 L ed 

893, 909, 57 S Ct 615, 108 ALR 

1352. Industrial peace along the arter- 

ies of commerce is a legitimate objec- 

tive; and Congress has great latitude 
in choosing the methods by which it 
is to be obtained. 

“The choice by the Congress of the 

union shop as a stabilizing force seems 

to us to be an allowable one. Much 
might be said pro and con if the policy 
issue were before us. Powerful argu- 
ments have been made here that the 
long-run interests of labor would be 
better served by the development of 
democratic traditions in trade unionism 
without the coercive element of the 
union or the closed shop. Mr. Justice 
Brandeis, who had wide experience in 
labor-management relations prior to his 
appointment to the Court, wrote force- 
fully against the closed shop. He feared 
that the closed shop would swing the 
pendulum in the opposite extreme and 
substitute ‘tyranny of the employee’ for 

‘tyranny of the employer.’ But the ques- 

tion is one of policy with which the 

judiciary has no concern, as Mr. Justice 

Brandeis would have been the first to 

concede. Congress, acting within its 

constitutional powers, has the final say 
on policy issues. If it acts unwisely, the 
electorate can make a change. The 
task of the judiciary ends once it ap- 
pears that the legislative measure 
adopted is relevant or appropriate to 
the constitutional power which con- 

gress exercises.” * * * 

We submit that the above prin- 
ciples and precedents control the case 
at bar and establish without question 
the power of the Supreme Court of 
Wisconsin to create an integrated bar 


in that state. 


CONCLUSIONS 

(1) A state, in the exercise of its 
sovereign powers, subject to the limi- 
tations of the Federal Constitution, 
has full power to regulate the prac- 
ticing of law in such state. 

(2) The courts of the state may 
exercise the powers of the state, either 
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as a matter of inherent power or by 
express delegation of such power, to 
regulate, control and direct matters 
relating to the bar of the state and 
the members thereof. 

(3) The rights of free association, 
freedom of speech, and protection of 
property guaranteed by the Federal 
Constitution are not absolute rights 
but are relative only and may be rea- 
sonably regulated, modified, or re- 
strained in the public interest to attain 
a legitimate objective. 

(4) State action in the matter of 
regulation of the state bar comes to 
this court with a presumption of valid- 
ity and if it appears that the purpose 
of such regulation is legitimate, and 
the means adopted are reasonable, 
this court will not interfere or disturb 
the state’s action. 

(5) The action of the Wisconsin 
Supreme Court is designed to ac- 
complish a legitimate objective; the 
method adopted to accomplish that 
objective is reasonable and is within 
the recognized sphere of state action; 
is within the permissible limits estab- 
lished by the Federal Constitution 
and in accord with constitutional prin- 
ciples enunciated by this court in nu- 
merous decisions. 


Respectfully submitted, 
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March 2-4 


Sixth Traffic Court Conference 


HE StxtH ANNUAL Traffic Court 

Conference of The Florida Bar 
and the General Extension Division of 
Florida will be held March 2-4 at the 
Langford Hotel in Winter Park. 

Judge Mattie Belle Davis, chair- 
man of The Florida Bar’s Committee 

i = _ on Traffic Courts 
and Safety and a 
judge of the Met- 
ropolitan Court 
of Dade County, 
is working in co- 
operation with 
John E. Miklos, 
conference co- 
ordinator of the 

DAVIS General —Exten- 
sion Division, in planning the con- 
ference. 

Florida’s No. 1 problem, slaughter 
ou the highways, warrants the atten- 
tion of all citizens, especially those 
engaged in enforcement or adminis- 
tration of traffic laws, Judge Davis 
pointed out. 

Invited to attend and _ participate 
in the conference are: 


Judges — Im- 
proved court 
handling of traf- 
fic violators will 
result in earning 
the same respect 
for traffic courts 
as higher courts 
of law and ac- 
complish results 


MIKLOS in traffic safety 
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enforcement. Increased effectiveness 
will strengthen their position of lead- 
ership in traffic safety activities in 
their community. Justices of the 
peace and mayors who handle traf- 
fic cases are urged to attend. 


Prosecutors — Legal, technical and 
scientific resources available in the 
prosecution of traffic cases will be 
discussed. Effective prosecution of 
violators is necessary for proper en- 
forcement of traffic ordinances or 
laws. 


Enforcement officers — Florida 
Highway Patrolmen, county sheriffs 
and their deputies and municipal po- 
lice officers will profit from discus- 
sions on presentation of evidence in 
court and effective prosecution of 
traffic cases. 


Court clerks—Included in the pro- 
gram will be discussion of various 
functions that are the responsibility 
of the court clerk. 


A registration fee of $15.00 will 
include a dinner scheduled for the 
evening of March 3. Advance regis- 
tration will permit attendants to go 
through the registration line with no 
delay and assist the committee in ar- 
ranging for the dinner. Checks should 
be made payable to The Florida Bar 
and mailed to John E. Miklos, Con- 
ference Coordinator, General Exten- 
sion Division of Florida, Florida State 
University, Tallahassee. Room reser- 
vations should be made directly with 
the Langford Hotel. 
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Langford Hotel, Winter Park 


March 2-4, 1961 


8:30 A.M. 
9:30 


10:00 


12:00 


2:00 P.M. 


3:00 
3:30 


8:00 


Thursday, March 2 
Presiding: Judge Mattie Belle Davis 
Registration, Lobby of Langford Hotel — John E. Miklos 


Welcome and opening remarks 


Clyde Atkins, President, The Florida Bar 

John E. Miklos, Public Service Training Center, Genera! 
Extension Division of Florida 

Judge Milo |. Thomas, Jr., President, Florida Municipal 
Judges’ Association 

Reginald L. Williams, Chairman, Legal Institutes and Con- 
tinuing Education Committee, The Florida Bar 

Fletcher G. Rush, President, Orange County Bar Association 


Initiating Florida’s Statewide Traffic Court Study — 
Objectives — 

James P. Economos, Director, ABA Traffic Court Program 
Discussion 


Lunch 


Presiding: Judge C. Vernon Mize, Seminole County 


Traffic Enforcement for Teenage Drivers 

Driver Education, Mechanical and Safety Education — 

Edward Williamson, Consultant, Driver Education, Florida 
State Department of Education 

Licensing, Existing Regulations — Captain C. W. Keith, 
Chief Examiner, Florida Department of Public Safety 

Discussion 


Coffee Break 


Arrest, Detention, Trial and Treatment of Juvenile Violators 


—Judge G. Bowdon Hunt, Polk County, and Judge 
Jack M. Turner, Sr., Dade County 


Film — The Traffic Problem, Procedure in the Traffic 
Courtroom, Corrective Penalization 
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9:00 A.M. 
9:45 


10:30 
11:00 


12:00 


1:30 P.M. 


3:00 
3:30 


7:00 


9:00 A.M. 
9:30 


10:45 
11:00 


11:45 
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Friday, March 3 
Presiding: Judge Milo |. Thomas, Jr. 


Laws of Arrest — Judge Thomas Kirkland, Orlando 


Proposed Changes in Florida Highway Laws — Harry W. 
Westberry, Jacksonville, Chairman, Traffic Safety and In- 
surance Committee of the Florida Legislature 


Coffee Break 


Driver-l|mprovement Schools for Violators and Volunteers— 


Judge James C. Adkins, Jr., Gainesville, and Captain Glenn 
Sudduth, Miami Police Department 


Lunch 


Presiding: Philip A. Thompson, 
Hollywood Chief of Police 


Use of Radar and Speed Timing Devices — Film 


Skidmark Measurements, Speed Estimates—Lt. Roger C. 
Collar, Department of Public Safety, Tallahassee 
(In cooperation with Winter Park Police Department) 


Coffee Break 


Demonstrations: Radar, Skidmarks — Chief Carl Bu- 
chanan, Winter Park Police Department 


Banquet 
Presentation of Traffic Safety Award to Winter Park 


Address: J. Edwin Larson, State Treasurer and Insurance 
Commissioner and Chairman, Florida Citizens Ad- 
visory Committee on Highway Safety 


Saturday, March 4 


Presiding: Fletcher G. Rush, President, 
Orange County Bar Association 


Film: The Silent Witness 


Effects of Alcohol — Dr. C. J. Rehling, State Toxicologist, 
Auburn University, Alabama 


Coffee Break 


Effective Prosecution of DWI Cases — Donald B. Barmack, 
Assistant State Attorney, Miami 


Round-up Discussion — Questions and Answers 
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Labor Law Review 


CURRENT DEVELOPMENTS 
The Duty to Furnish Information 

In two recent cases the Board has 
found no failure to bargain in good 
faith where an employer has refused 
to furnish a union information despite 
the admitted relevancy of the data to 
pending negotiations. 

The American Cyanamid Company 
case' dealt with a union demand that 
it be allowed to remove from the 

plant for study 
copies of job de- 
scription and job 
evaluation rec- 
ords. The em- 
ployer refused on 
the ground that 
the information 
was confidential 
in that it would 
injure the com- 
pany if the data reached its competi- 
tors. The Board upheld the company’s 
action. The company’s property right 
in its technical data was recognized 
under the circumstances as superior 
to the union’s right to the information. 

A principle of broader application 
was involved in Westinghouse Elec- 
tric Corporation.* Here the union re- 
quested the monthly average straight- 
time hourly earnings for a two year 
period of the employees in 27 of the 
company’s 40 bargaining units. Due 
to the unavailability of the informa- 


BURKE 


Prepared for The Florida Bar by the 
Committee on Labor Relations. Granville 
M. Alley, Jr., Chairman; Norman F. Burke, 
Editor. 

1 129 N.L.R.B. No. 77 (1960). 
2 129 N.L.R.B. No. 98 (1960). 
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tion in the form desired and the ne- 
cessity of a great deal of clerical work 
to compile the ultimate facts sought, 
the company refused to comply with 
the demand. The Board again ruled 
that the employer's refusal was not 
unlawful. It held that the employer 
was justified in refusing to comply 
with the union’s request where it 
would be extremely burdensome, 
time-consuming, and expensive for the 
company. 

As a general rule, it is an unfair 
labor practice for an employer to 
refuse to provide the union, upon de- 
mand, information relevant to collec- 
tive bargaining. The aforementioned 
cases represent important qualifica- 
tions to the requirement of good bar- 
gaining practices which the Board has 
evolved under the good faith require- 
ment of sections 8(a) (5) and 8(d). 


Post-Election Picketing 


The General Counsel of the Board 
again has been successful in obtain- 
ing an injunction against post-election 
picketing where the evidence of a 
recognition objective before the court 
was slight.* 

After the union was defeated in a 
representation election, it modified its 
pre-election concerted activity. It 
changed the language on the picket 
signs and specifically aimed its activi- 
ties to reach the customers, not the 
employees, of the company. This was 
done to negate any overt purpose to 


3 Penello v. Retail Clerks, Local 692, 188F. 
Supp. 192 (D.C. Md. 1960). See also Cav- 
ers v. Teamsters, Local 200, 188 Supp. 184 
E.D. Wisc. 1960). 
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FROM THE CONVENTION CAPITAL 
OF THE RESORT WORLD 


WELCOME 


TO THE 1961 CONVENTION OF { 
THE FLORIDA BAR 


How exceedingly proud we are that you’ve chosen us for 
your Eleventh Annual Meeting. We promise you won’t be 
sorry when you see how we’ve arranged to make this the 
most delightful convention you’ve ever attended. Not only 
will you thoroughly enjoy your conferences in our comfort- 
able, acoustically perfect meeting rooms -- but the very best 
things in life are yours for relaxation on our 400 acres of 
space and splendor. In between or after meetings, you can 
bask inthe sunonour 1200-foot ocean beach, or swim when 
you please in any one of our five pools: Play FREE Golf 
on our own on-premises, 18-hole PGA course, or -- day-and- 
f night golf on our fully-lit par-3, 9-hole course! Prefer tennis? 
We have 6 clay courts! If you’re an angler, fish from our 
fleet of boats or from our Yacht Dockage, on the Intracoast- 
al Waterway. By night, you can relax in the seclusion of 
the cocktail lounges ... we have five to choose from ... or 
dine, dance and enjoy headline entertainment. Name it; it’s 
here ... and all for you! We are confident this will be a con- 
ference you'll long remember. 


} 
HOTEL COUNTRY CLUB. HOLLY.WOOD-BY-THE-SEA. FLORIDA [ 
| 
| 
| 
| 
} 
| 
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9 HOLE—PAR 3 
DAY/NIGHT 
GOLF COURSE 


YACHT DO 


HOTEL AND COUNTRY CLUB 
HOLLYWOOD-BY-THE-SEA, FLORIDA 


SAMUEL FRIEDLAND- JEAN S. SUITS IRVING COWAN 
Ownership Managing Director Vice President 
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DIPLOMAT WEST 
AiA—TO MIAMI OR FT, LAUDERDATE 
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ATLANTIC OCEAN 


2 H ‘ 


REGISTRATION AND RESERVATION FORM] 4!!reservetions will be made through the 


Diplomat Hotel and must be accompanied 
1961 ANNUAL CONVENTION OF THE FLORIDA BAR 


DIPLOMAT HOTEL and COUNTRY CLUB | ro: RESERVATION MANAGER 
Hollywood-by-the-Sea DIPLOMAT HOTEL 


May 18, 19, 20, 1961 HOLLYWOOD, FLORIDA 


Enclosed is my check payable to Ralph Quillian, Convention Chairman, in the amount 
of $10 to cover registration for The Florida Bar’s 11th Annual Convention. My wife 
will __ will not —_ attend the Convention. (No registration fee required for wives 
of members.) The Convention Registration Fee entitles you to attend without extra 
charge the Estate and Gift Tax Institute beginning May 17, 1961. 


Please reserve for me the accommodations indicated below 


DIPLOMAT EAST 


(Full American Plan - Includes Meals) 
[__] Twin bedded room and bath (two persons) at $18.00 per person per day 


[__] Single room and bath (one person) at $20.00 per day 

[__] Parlor in connection with twin or single bedrooms at $10 - $15 per day 
[__] Cabana (accommodating a maximum of 6 to 8 persons) at $10.00 per day 
(The above rates include all meal functions. Add $1.50 per person per day to 
cover all meal gratuities. No additional room charge for children under twelve 
sharing room with adults. 


DIPLOMAT WEST DIPLOMAT INN 


(European Plan - no Meals Included)* Adjacent to Golf Courses and Country Club 
Twin bedded room and bath (two persons (European Plan - no Meals Included)* 


[]$6 [_] $7 per person per day Twin bedded room and bath (two persons) 
Single room and bath (one person) [_] $7 [_] $8 per person per day 
[_] $10 per day Single room and bath (one person) 


(some rooms available with kitchens) | [_] $10 [_] $12 per day 


*Meal function tickets will be available at the registration desk for members 
of The Florida Bar who are not registered in the Diplomat East onthe Ameri- 
can Plan. 


a.m.May 1961: depart May 


| will arrive at oan 


Number in my party: 


Their names: 


My name: 


Street address: 


City and State: 


; | 
| 
| 
| 
| 
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obtain recognition subsequent to the 
election. 

The district court found there was 
reasonable cause to believe that the 
picketing violated section 8(b)(7) 
(B) of the 1959 Act, which makes un- 
lawful picketing to force the employer 
to recognize or bargain with an un- 
certified union where an election of 
the employer's employees has been 
conducted within the past twelve 
months. Since a “reasonably immedi- 
ate” objective of the union was found 
to be recognition, the picketing was 
unlawful. The evidence consisted of 
the union’s conduct prior to the elec- 
tion coupled with the language used 
in a handbill and the testimony of the 
only witness that the union would 
cease picketing if it was allowed to 
address the employees. 

This decision construes the statute 
as virtually placing a burden of dis- 
proving a violation upon the union. 
While usually the ultimate objective 
of picketing is recognition, some pres- 
ent or intermediate objective other 
than recognition may be present. An 
example is picketing the non-union 
low wage shop as a means of adver- 
tising the existence of working condi- 
tions below union standards. Appar- 
ently the union’s objective is consid- 
ered as presumptively for recognition 
and it must come forward with facts 
to overcome the inference drawn from 
the existence of pre-election recogni- 
tion or organizational picketing. This 
interpretation does not bar all picket- 
ing for 12 months after a valid elec- 
tion, but it does place a heavy burden 
upon the union to establish the law- 
fulness of the objective of the picket- 
ing. As the conclusion in this case 
indicates, the burden will be difficult 
for a union to sustain. 


4 129 N.L.R.B. No. 71 (1960). 
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Employer Assistance 

In St. Louis Ind. Packing Co.,* the 
Board again applied the Midwest Pipe 
doctrine’ that it is unlawful for an em- 
ployer to negotiate a contract with an 
incumbent union after a rival union 
has filed a representation petition. De- 
spite the hiatus in bargaining which 
the application of such a rule creates, 
the Board continues to follow it. 

Union A and the employer had for 
several years entered into master 
agreements for all employees in the 
multi-state company. Before negoti- 
ations on a new contract began, union 
B filed a representation petition seek- 
ing to represent the employees in St. 
Louis. Even though the status of 
union A had been questioned before 
the election was held, the employer 
and union A entered into certain 
agreements which were publicized to 
the employees. After union B lost the 
election, it filed a charge alleging 
that the company violated section 
8(a)(2). 

The Board affirmed the trial exam- 
iner’s findings and conclusion that the 
employers conduct constituted un- 
lawful assistance. Since the petition 
of union B raised a real question 
concerning representation, the em- 
ployer was under an affirmative duty 
to refrain from bargaining with the 
incumbent with whom he had dealt 
in the past. 

The reason for such a rule is that 
the employer should not favor one 
union over another for such favorit- 
ism would interfere with the employ- 
ees freedom of choice between the 
rivals. The employer must remain 
neutral as to which of the unions the 
employees choose. Although the duty 
5 Midwest Piping and Supply Co. 63 

N.L.R.B. 1060 (1945). See also Shea 


Chemical Corporation, 121 N.L.R.B. 1027 
(1958). 
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to bargain is suspended from the filing 
of the petition to the date the certifi- 
cation issues, which is often six or 
seven months, the Board finds this 
does not unreasonably compromise 
the interest of all parties in the sta- 
bility in the bargaining relationship 
to the employees’ unfettered choice. 
Expedited Elections 

Section 8(b)(7)(C) provides that 
upon petition the Board shall “forth- 
with” direct an election where recog- 
nition picketing has been conducted 
for an unreasonable length of time. 
The rules and regulations which the 
Board promulgated to supplement 
this section have been upheld by the 
Ninth Circuit.® 

After two weeks of picketing and 
handbilling against the company, the 
employer filed a charge alleging that 
the concerted activity violated section 
8(b)(7)(C). It also filed a representa- 
tion petition seeking an election of its 
employees to determine whether thev 
desired to be represented by the 
union. The regional director, pursu- 
ant to Board rules, without notice and 
hearing directed an election. The un- 
ion contended that as a matter of due 
process it should be given an oppor- 
tunity to be heard on the existence of 
the conditions precedent to the direc- 
tion of election. These facts would 
include whether the picketing was 
within the proscription of the section 
and whether a question of representa- 
tion existed. 

The court of appeals affirmed the 
federal district court’s dismissal of a 
complaint filed by the union seeking 
to enjoin the election. In upholding 
the Board’s rules and regulations pro- 
viding for elections without _pre- 
election hearings, the court rejected 
6 Department & Specialty Store Employees 


Union, Local 1265 v. Brown, —— F. 2d 
——(9th Cir. 1960). 
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the union’s arguments that the nor- 
mal section 10 procedures must be 
followed where a complaint and a 
petition were pending, that the rules 
and regulations were too broad, and 
that the union was deprived of due 
process. The court ruled that due 
process was accorded the union under 
the post-election procedures of the 
Board. 

The legislative intent of Congress 
was rather clearly to speed up the 
election process where an employer 
was being picketed for recognition. 
Since the Board reasonably imple- 
mented the statutory policy, its rules 
and regulations were upheld. 


Common Situs Picketing 

Another court of appeals has _re- 
jected the theory that ambulatory 
picketing is unlawful merely because 
there is an established place of busi- 
ness away from the secondary or neu- 
tral employer where picketing could 
be conducted. 

In NLRB v. Teamsters, Local 294,* 
the union picketed the company’s 
warehouse and garage where the driv- 
ers picked up and returned the com- 
pany’s trucks. In addition to this pri- 
mary situs, the union also followed 
and picketed the employer's trucks 
while pickups and deliveries were be- 
ing made on the premises of other 
employers. This conduct of picketing 
the trucks away from the primary 
situs, coupled with other evidence of 
inducement of secondary employees, 
was the basis of a secondary boycott 
charge. 

The court of appeals granted en- 
forcement of the Board’s cease and 
desist order since there was evidence 
of inducement beyond merely the 
picketing. Thus, while picketing at 
the situs of a secondary employer 


7 ——F. 2d ——(2d Cir. 1960). 
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Picture yourself on this 
championship 18-hole golf 
course with the sparkling 
waters of the Atlantic in 
the background. You can 
be there by attending the 
llth Annual Convention 
of The Florida Bar May 
18-20. The location is the 
Diplomat Hotel and Coun- 
try Club, on both sides 
of the Intracoastal Water- 
way at Hollywood. 


may be evidence of an unlawful in- 
ducement where the primary employ- 
er has a permanent place of business 
elsewhere, it is not per se unlawful. 
The Board has been unsuccessful 
in obtaining judicial acceptance of its 
Washington Coca-Cola doctrine that 
where a separate permanent situs for 
picketing that will allow the union io 
effectively publicize the dispute is 
available, picketing at the common 
situs is prohibited. The courts of ap- 
peals that have squarely faced the is- 
sue have uniformly ruled that addi- 
tional evidence of an unlawful objec- 
tive must support the inference which 


such picketing creates to establish a 
violation of section 8(b)(4)(B).* 
This position is supported by the ar- 
gument that the Board cannot regu- 
late the means of concerted activity 
employed by rule without finding an 
objective of such means which Con- 
gress has outlawed. The existence of 
a permanent situs alone does not cre- 
ate an inference leading to only the 
one conclusion that such conduct is 
an unlawful objective in itself. 


8 E.g., NLRB v. Teamsters, Local 968, 225 
F. 2d 205 (5th Cir. 1955), cert. denied, 
350 U.S. 914( 1955). 


OFFICIAL ANNOUNCEMENT 


At the meeting of the Board of Governors on 20 January 1961, 
in White Springs, Florida, it was moved, seconded, and carried 
that the resignation of Charles R. Scott of Jacksonville as a rep- 
resentative of the Fourth Judicial Circuit be accepted with an ex- 
pression of appreciation for the excellent service he has rendered 
to The Florida Bar during his term on the Board. 


Thereupon it was moved, seconded, and carried that George C. 
Young of Jacksonville be appointed as member of the Board of 
Governors representing the Fourth Judicial Circuit as provided in 
Article II1, Section 2, of the Integration Rule. 


Paul B. Comstock 
Executive Director 
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The first of two Eminent Domain Institutes was held in Miami Beach Jaunary 13-14. Shown 
here are some of the participants in the two day program sponsored by The Florida Bar, and 
the Real Property, Probate and Trust Law Section. From left to right are Harry Zukernick, 
general chairman; Charles H. Gautier, lecturer; Reginald L. Williams, chairman of the Com- 
mittee on Legal Institutes and Continuing Education; Bryan W. Henry, State Road Department; 
Circuit Judge Philip H. Goldman, Zukernick, and Clyde Atkins, president of The Florida Bar. 


Here’s another reminder 
about the institute you 
won't want to miss .. . 


EMINENT DOMAIN INSTITUTE 
Cherry Plaza Hotel, Orlando 
March 17-18 


A repeat of the program conducted January 13-14 in Miami Beach 
under the joint sponsorship of The Florida Bar’s Committee on Legal 
Institutes and Continuing Education and the Real Property, Probate 
and Trust Law Section. The Orange County Bar Association will 
be host to the institute. Send advance registration fee of $5 to: 


Stephen T. Dean 
1006 Florida Bank Building 
Orlando, Florida 
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Shown from left to right, are speakers Herbert S. Sawyer and Francis G. Rearick, both of 

Miami, who discussed rules of evidence, trial technique and appeals; S. Z. Bennett, M.LA., 

and Theodore W. Slack, also of Miami, who explained preparation of expert testimony; 
preparing the appraisal. 


Photo Report: 


First Eminent Domain Institute 
Held in Miami Beach 


William D. Jones, Jr., Jacksonville, (in top photo at right) gave the lawyers’ 
analysis of the appraisal during the institute, and Thomas C. Britton, 
(lower right photo) of Miami took part in a panel discussion on rules 
of evidence. At left below is shown the luncheon meeting which 
took place between institute sessions for members of the Real Property, 
Probate and Trust Law Section. From left to right around table are 
George Patterson, David P. Catsman, Judge John W. Prunty, Richard E. 
Cours, Carl O. Dunbar, Jr., Leslie McLeod, Jr., Thomas P. Evans and 
Harry Zukernick. 
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| Junior Bar News 


PRESIDENT’S COLUMN 
by William R. Colson 
I'm looking for ideas — and maybe 


someone who reads this column can 
help me out. 

After quite a 
few years of bar 
association activ- 
ity, I am _ con- 
vinced that there 
is real need to 
raise the level of 
law school educa- 
tion in our state. 
By this I do not 
mean to criticize in any way the mar- 
velous jobs being done by our deans 
and their faculties. On the contrary, 
I am merely echoing their sentiments 
—that the citizens of this state can 
and must do a better job if we are to 
keep pace with the national average 
(which we are not now doing). 

I am also convinced that there is 
available a great and glorious task 
force of workers in the thousands of 
young lawyers in Florida. 

We have a need on the one hand — 
and the workers on the other. What is 
needed now are the ideas that will 
bring the two together. I need your 
brainpower. 

Much has been done this year — 
Your Junior Bar Board has visited 
three of the schools; a scholarship 
fund has been established; placement 


“COLSON 


work is being done, ete. 

But we still don’t have the solution 
to answer any of these problems: 

1. How can we get more money 
for the physical plant, the library, and 
salaries? 

2. How can the top scholars of our 
state be induced to stay in Florida to 
study and not go to the scholarship- 
rich law schools in other states? 

3. How can professors be given the 
time, opportunity and money to do 
badly needed research just as is done 
in medical schools? 

4. How can professors be recog- 
nized and appreciated (other than 
salary ) for their special achievements? 

5. What can be done to prevent a 
shortage (believe it or not) of com- 
petent lawyers and leaders in Florida 
in the very near future? 

6. What can be done to see to it that 
only topnotch, highly ethical lawyers 
graduate from our law schools ‘and 
pass the bar examinations? 

7. What should your bar association 
py shout these problems, if anything? 

I could make this list much longer, 
but I believe this can show quickly 
the serious problems facing legal edu- 
cation in Florida. 

If you have any thought about this 
— affirmative, neutral, or negative — 
please write to me at 1111 Brickell 
Avenue, Miami. 


The Board of Governors of the Junior Bar Section will meet February 24-25 


at Stetson University College of Law, Sr. 
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Real Property, Probate 
& Trust Law Notes 


RECENT OPINIONS 
Mortgages—United States Redemption 
Right In Foreclosure 
A life insurance company held a 


first mortgage on property located in 
Kansas. An agency of the United 
States, the Farmers’ Home Adminis- 
tration, held a second mortgage. Upon 
default of the first mortgage, the life 
insurance company brought suit to 
foreclose the mortgage. Under Kan- 
sas law a senior lienor must join a 
junior lienor in order to cut off the 
junior lien, and the United States was 
made a party in the suit. The court 
ordered both liens foreclosed and the 
life insurance company bought in the 
property at the foreclosure sale in the 
amount of its judgment. The United 
States did not bid on the sale. Four 
months later the United States insti- 
tuted proceedings to redeem the prop- 
erty pursuant to the terms of 28 U.S.C. 
Section 2410 (c). Thereafter the mort- 
gagor redeemed within a 12 month 
period following the foreclosure sale. 
The Kansas court denied the relief, 
holding the United States was barred 
by state law granting the mortgagor 
exclusive right to redeem the property 
during 12 month period following the 
foreclosure sale. The United States 
Supreme Court said that the only way 
in which the United States can be 
joined as a junior lienor is pursuant to 
the terms of 28 U.S.C. Section 2410 
which provides that the United States 


Summaries of recent decisions and opin- 
ions are prepared by Paul J. Stichler, Title 
Attorney of the Lawyers’ Title Guaranty 
Fund, for the Real Property Section. 
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shall have one year from the date of 
the sale within which to redeem, and 
that this provision falls under the 
Supremacy Clause of the United 
States Constitution. The judgment of 
the Kansas Court was reversed and 
remanded with instructions to order 
the issuance of a certificate of re- 
demption to the United States. 
United States v. John Hancock Mu- 
tual Life Insurance Company, 
81 S. Ct. 1, (1960), United States 
Supreme Court. 

Meeting of Executive Council 

The Executive Council, meeting at 
Miami Beach on January 14, heard 
the following committee reports and 
legislative recommendations: 

The Committee on Real Property 
Legislation urged that all efforts be 
concentrated on passage of the Mar- 
ketable Title Act. It recommended 
that research be continued by the 
Landlord-Tenant Committee and that 
an interim report be published in the 
Journal. Continuing research in the 
field of mechanic’s lien law revision 
was recommended, with exploitation 
of any sources of foundation grants 
that may be available for the pur- 
pose. No action was recommended 
at this time on the Uniform Acknowl- 
edgment Act. It was suggested, how- 
ever, that research be undertaken to 
determine whether acknowledgments 
should be abolished entirely. 

Marketable Title Act Committee. 
The chairman reported that some ad- 
ditional changes in the act-as drafted 
have been suggested. The committee 
was authorized to make any necessary 
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changes and to submit the act to a 
special committee of the Board of 
Governors for action. 


Title Standards Committee. A con- 
tinuing flow of comments and criti- 
cisms relating to existing standards 
has been received. Appropriate revi- 
sions are to be prepared and ap- 
proximately 25 additional standards 
will be promulgated to implement the 
Marketable Title Act in the event of 
its passage. The chairman pointed out 
the need for a better method, such as 
periodic supplements, for disseminat- 
ing revised and additional standards. 
He reported that existing standards 
have been reproduced in Florida Stat- 
utes Annotated and in two treatises 
on conveyancing. 

Committee on Conveyancing. A 
statutory form for mortgages and the 
manner of their execution was rec- 
ommended. The committee was auth- 
orized and requested by the Council 
to proceed with preparation of its 
proposals. The chairman reported that 
the committee had considered but 
made no recommendation on a pro- 
posal to authorize conveyance of sep- 
arate property of husband or wife 
without joinder of the other spouse. 

Committee on Probate Legislation. 
Further study was recommended by 
the committee in connection with 
the following legislative proposals 
brought to its attention: 

Limiting the period after the re- 
cording date within which a widow 
may claim inchoate dower. 

Reducing the period within which 
creditors may file claims against an 
estate. 

Amending Section 734.05 to provide 
for allocation of income, as well as 
property, to expenses of administra- 
tion. 

It was the committee’s opinion that 
the following legislative proposals are 
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adequately provided for under exist- 
ing law: 

Eliminating the requirement for ap- 
praisal of estate assets consisting of 
securities listed on an exchange and 
providing statutory appraisal fees. 

Authorizing execution of a proof 
of will at the time the will is exe- 
cuted. 

Extending the period within which 
charitable bequests are voidable. 

Providing a summary procedure for 
determination of heirs in estates 
where no administration is necessary. 

Providing formal notification to a 
widow of her dower rights. 

Authorizing use of a nominee by 
the personal representative of an 
estate. 

The exemption of profit-sharing and 
pension funds from intangible taxa- 
tion was deemed by the committee to 
be a matter of legislative policy and 
not within the province of the Sec- 
tion, as was also a proposal to pro- 
vide a statutory method of renounc- 
ing bequests under will, a matter 
which might affect the vesting of 
rights in property. 

A question of constitutionality was 
felt to be involved in a proposal to au- 
thorize a guardian to inspect the will 
of his incompetent ward. The com- 
mittee disapproved, because of ques- 
tionable legality, a proposed amend- 
ment to Section 736.17, extending its 
applicability to trust agreement in 
existence at the date of execution of 
the will. Repeal of the statute itself 
was recommended by the committee. 

The Council accepted the commit- 
tee’s endorsement of a Judicial Coun- 
cil proposal to transfer jurisdiction of 
testamentary trusts to the county 
judge’s court. It also accepted the 
committee’s recommendation that the 
appeal period from the county judge's 
court be fixed at 60 days. 

Subject to final approval by the 
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Stetson University College of Law 
observed its annual Law Day in 
December when many graduates re- 
turned to attend the college’s 22nd 
Labor Relations Forum. Principal 
speaker was Senator Barry Gold- 
water of Arizona shown (center) with 
Stetson President Ollie Edmunds (left) 
and Law Dean Harold L. Sebring. 
Granville M. Alley, Jr., chairman of 
The Florida Bar's Committee on La- 
bor Relations, also participated in 
the forum. 


committee, the Council recommended 
that the Board of Governors endorse 
the Uniform Act for Simplification of 
Transfers of Securities by Fiduciaries. 


Committee on Legal Institutes and 
Continuing Legal Education 

The Section will participate with 
The Florida Bar in sponsoring an In- 
stitute on Eminent Domain at Orlando 
March 17 and 18; and together with 
the Tax Section will participate with 
The Florida Bar in sponsoring an In- 
stitute on Building and Handling an 
Estate Practice at St. Petersburg on 
April 7 and 8. 

The opening session of the St. Pe- 
tersburg Institute will be devoted to 
methods of motivating a client's inter- 
est in probate matters. Tax and non- 
tax aspects of joint ownership will be 
compared with other forms of owner- 
ship. A portion of the session will in- 
volve assembling the necessary data 
to determine whether the tax and non- 
tax consequences are important in the 
case of the client. Also planned is a 
general summary of the marital de- 
duction in tax planning. 

The second day will be concerned 
with administering the estate. Pro- 
cedural and substantive matters will 
be considered chronologically in the 
order they are encountered by the 
practicing attorney in settling an es- 
tate. The session will be conducted 
informally, with round table com- 
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ments wherever appropriate from the 
points of view of the probate attorney, 
the tax practitioner and the county 
judge. Written material, forms and 


check-lists will be provided. 


Convention Speaker 
Chairman Cours announced that 
Robert Ash, of the District of Colum- 
bia Bar, has accepted an invitation to 
address the Section convention lunch- 
eon in May. He will discuss the new 
Real Estate Investment Trust Law, 
its use and application and its rami- 
fications in conveyancing. Mr. Ash 
is an attorney of national eminence. 
Since 1920 he has been Washington 
counsel for Prentice-Hill, Inc. He is 
the author of a monograph entitled 
“Tax Problems Encountered in the 
General Practice of Law” which was 
distributed in 1960 by the American 
Bar Association to all of its members. 
The Practicing Law Institute has pub- 
lished his work on “Preparation and 
Trial of Tax Cases.” Currently Mr. Ash 
is serving as a member of the Advis- 
ory Committee on Appellate Rules, 
Committee on Rules of Practice and 
Procedure of the Judicial Conference 
of the United States. He is chairman 
of the Sub-Committee on Appellate 
Court Procedure, Committee on Court 
Procedure of the American Bar Asso- 
ciation. He is also a member of the 
American Law Institute and a Fellow 
of the American Bar Association. 
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Tax Law Notes | 


Ruling Hits Certain Gifts of Appreciated 
Property to Charities 

The Internal Revenue Service has 
struck a crippling but not necessarily 
fatal blow to the charitable gift tech- 
nique commonly known as the Po- 

mona College 

Plan. Under this 
program, a donor 
would _ transfer 
appreciated prop- 
erty to a tax ex- 
empt organization 
such as a univer- 
sity or a church 
on the express or 
implied promise 
of the donee to sell the property and 
to purchase tax exempt securities 
with the proceeds, the tax free income 
of which would be paid to the donor 
for life and possibly to an alternate 
beneficiary, such as the donor's wife, 
for a second life. The donor was not 
taxed on the appreciation realized 
when the charity sold the property 
even though he was able to deduct 
the full fair market value of the prop- 
erty as a charitable gift limited only 
by the charitable deduction percent- 
age rules. Depending on the tax 
bracket and amounts involved, some 
donors could realize more spendable 
income from the making of such gifts 
than from retaining the property. 

The Service has now ruled in Rev. 
Rul. 60-370, IRB 1960-49, that the 
donor, in substance, does not give the 
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Prepared for The Florida Bar by the 
Committee on Education and Information 
of the Tax Section. Sherwin P. Simmons, 
Chairman; Jack Lee Orkin, Editor. 
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charity the appreciated property to 
hold in trust but rather the proceeds 
of the sale or exchange which the 
trustee was required to consummate. 
Hence, the donor is deemed to real- 
ize taxable gain in the taxable year 
of the sale or exchange to the extent 
of the excess of the proceeds over the 
donor’s basis in the property. This 
result will follow whether the char- 
ity’s obligation as to the proceeds is 
express or is implied in advertisements 
or brochures describing the plan. The 
income from the tax exempt securi- 
ties purchased with the proceeds will 
remain tax exempt to the donor. No 
advance rulings will be issued as to 
the existence of the necessary obliga- 
tion of the charity as to the sale of 
the property and the purchase of tax 
exempts. 
Non Compensated Casualty Loss 
Results in Ordinary Deduction 

The taxpayer, due to severe and 
abnormal weather conditions sus- 
tained the loss of several trees and 
valuable plantings as well as other 
physical damage on his residential 
grounds which loss was not compen- 
sated for by insurance or otherwise. 
He sought ‘to take an ordinary loss 
deduction under Section 165 of the 
1954 Code but the government con- 
tended that the involuntary conver- 
sion rules of Section 1231 applied and 
that such loss was only a capital loss. 
The government argued that Section 
1231 included all involuntary conver- 
sions of capital assets whether com- 
pensated or not, citing Treasury Reg- 
ulation Section 1.1231-1(e). 

The Tenth Circuit in Maurer vs. 
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U. S.—F 2d, 6 AFTR 2d 5967 (No- 
vember 4, 1960), held that the loss 
was an ordinary and deductible one 
under Section 165 as an uncompen- 
sated casualty loss involving non 
income producing property. After an- 
alysing the legislative history of Sec- 
tion 1231, which it found to involve 
the relief of taxpayers whose property 
had been seized for the war effort and 
who faced high war time tax rates, 
the court concluded that Section 1231 
was aimed at involuntary conversions 
where other property or money was 
received in return, ie. compensated 
losses and that Section 165 was left 
applicable to uncompensated losses. 
A compensated loss was deemed 
akin to an involuntary sale or ex- 
change with the insurance proceeds 
being the sales price. 

No Marital Deduction Where Daughter 


Contingent Beneficiary of 
Annuity Policy for Wife 


The optional mode of settlement 
selected by the decedent for his life 
insurance policy provided for the 
payment of monthly installments to 
his wife for her life with 240 install- 
ments guaranteed. If she died before 
receiving all the installments, the re- 
mainder were payable to his daughter 
and if both died before all 240 install- 
ments were paid, the commuted value 
of the balance was to be paid in a 
lump sum to the estate of the last one 
to die. The decedent’s estate tax re- 
turn included the death benefit at 
$25,000. The insurance company de- 
termined that $18,000 was necessary 
to fund the 240 payments to the wife 
or the daughter or the estate of the 
survivor and that $7,000 was required 
to fund the monthly payments to the 
wife for her life after the 240 install- 
ments. Entries to this effect were 
made on the insurance company’s 


books. 
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The estate sought a refund of es- 
tate tax on the ground that the $7,000 
allocation on the books of the insur- 
ance company created a_ separate 
property or fund payable to the wife 
alone and qualified for the marital 
deduction under Section 812 (e) (1) 
of the 1939 Code. However, the Su- 
preme Court held that the insurance 
policy created only property 
which did not qualify for the marital 
deduction because the wife’s interest 
in the policy was a terminable interest 
since she might die before receiving 
all 240 installments and the balance 
would go to the daughter if living. 
Meyer vs. U. S.—U. S.—6 AFTR 2d 
—P—H Paragraph 145, 325 Novem- 
ber 21, 1960). The court rejected the 
taxpayer's argument and held that (1) 
the policy made no provision for the 
creation of two separate properties 
and (2) the bookkeeping entries by 
the insurance company were made 
for its own convenience and could not 
add or detract from the rights given 
the beneficiaries under the policy. 

Three justices dissented on the 
ground that the statute deals with 
“interests” and not “property” and 
that the wife was the only one who 
possessed the “interest” in the policy 
representing her right to annuity 
payments after the 240 guaranteed in- 
stallments which “interest” could exist 
along with non qualifying interests in 
the same insurance contract. 


Treasury Finally Issues Proposed 
Regulations on Sections 269 and 482 


Attention is called to the publica- 
tion in the Federal Register of De- 
cember 10, 1960 of proposed regula- 
tions under Sections 269 and 482 of 
the 1954 Code which must be con- 
sidered in connection with every 
transaction involving two or more en- 
tities controlled by the same inter- 
ests. 
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Reviewing the program of the Family Law Institute held December 2-3 in Jacksonville prior 
to the opening session were these participants: (From left to right) Delbridge L. Gibbs, William 


T. Stockton, Jr., Reginald L. Williams, chairman of The Florida Bar's Committee on Legal Insti- 

tutes and Contining Education which sponsored the institute; Philip A. Webb III, local chairman 

of the institute, representing the Jacksonville Bar Association; and Professor Walter O. Wey- 
rauch of the University of Florida College of Law. 


The government has scored several 
recent successes under Section 269 
and this section has now become a 
potent weapon against the taxpayer. 
It is designed to disallow deductions, 
credits or other tax allowances where 
a person acquires control of a corpo- 
ration or a _ corporation acquires 
property of another corporation not 
previously controlled by it or its stock- 
holders through a tax free transaction 
where the principal purpose for 
which the acquisition was made was 
the evasion or avoidance of federal 
income tax or securing the benefit of 
a deduction, credit or other allow- 
ance which such person or corpora- 
tion would not have otherwise en- 
joyed. The proposed regulations state 
that the typical situation is a trans- 
action which was not undertaken for 
reasons germane to the conduct of the 
business of the taxpayer and results 
- in a distortion of its true tax liability. 

Although applicable to many other 

situations, Section 269 may be applied 
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to disallow a net operating loss carry- 
over even though such loss carry-over 
is not disallowed under Section 382 
which specifically deals with this sub- 
ject. 


Section 482 is designed to place a 
controlled taxpayer on a tax parity 
with an uncontrolled taxpayer so that 
if various business organizations are 
controlled by the same _ interests, 
transactions between them must be 
conducted on an arms-length basis so 
as to truly reflect the taxable income 
of each of the organizations involved. 
This section gives the government the 
authority to determine the true tax- 
able income in cases where either by 
inadvertence or design the taxable 
income in whole or in part, of a con- 
trolled taxpayer, is other than it 
would have been had the taxpayer 
in the conduct of his affairs been an 
uncontrolled taxpayer dealing at arms- 
length with another uncontrolled 
taxpayer. 
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Problems relating to military divorces were discussed at the Family Law Institute by this panel: 
(Left to right) Nelson M. Harris, Jr., Commander Nathan Cole, Jr., Jacksonville Naval Air Station 
legal officer; Professor Hayford O. Enwall of the University of Florida; Captain R. E. Lee, legal 
officer of the Naval Air Station, and John S. Duss. Philip A. Webb III, Jacksonville, general 


chairman of the institute, is at extreme right. 


FOR AN ATTORNEY 


DO YOU HAVE AN OPENING 


The Lawyer Placement Service of The Florida 
Bar will help you to get in touch with lawyers who 
are interested in practicing in your circuit and who 
are available for employment or association. If 
you are interested, please write to the Lawyer Place- 
ment Service, The Florida Bar, P. O. Box 1226, 
Tallahassee. Upon request we will promptly send 
you copies of application forms which have been 
filled out by attorneys in Florida who are seeking 
employment or association in a law office, in your 
circuit. A personal account of background, skills 
and experience furnished by the applicant will be 
included. There is no charge for this service to the 
members of The Florida Bar. 
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News and Notes 


Lawyers’ Title Guaranty Fund 


President’s Notes 
by Hewen A. Lasseter 


Trustee to the Bench . . . Frank 
H. Elmore, Jr., Fund trustee of two 
terms for the 4th Circuit was appoint- 
ed Circuit Judge by Governor Collins 
in December. Mr. Elmore served as 
chairman of the Personnel Committee 
and as a member of the Executive 
Committee while a trustee. Much of 
The Fund’s progress in the Jackson- 
ville area was a result of Mr. Elmore’s 
untiring interest in the real property 
practice of his fellow attorneys. 


Trustee Chairman Nominations 
... Submitted by the Nominating 
Committee for action by the full 
Board of Trustees at its meeting in 
February is the name of William H. 
Wolfe, trustee of the Sixth Judicial 
Circuit, Clearwater, as chairman of 
the board, and the name of Fletcher 
G. Rush, trustee of the Ninth Judicial 
Circuit, Orlando, as chairman of the 
Executive Committee, both for the 
term commencing July 1, 1961, and 
expiring June 30, 1962. Messrs. Wolfe 
and Rush have had extensive experi- 
ence on the Executive Committee of 
the Board. 


Fidelity Coverage . . . The Fund’s 
blanket fidelity bond was extended 
from $350,000 to $1,500,000 as of Jan- 
uary 1, 1961. This provides coverage 
for infidelity, fraud or dishonesty. 


Legal Secretaries Convention . 
A luncheon for the delegates to the 
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Legal Secretaries Convention is sched- 
uled at Fund headquarters on April 
29. It will be served on the lawn fol- 
lowing an inspection tour of Fund 
headquarters. One hundred or more 
are expected to attend. 

Vice-President’s Notes 

by Leslie McLeod, Jr. 

Florida Title Underwriters Bureau 
Mr. Lasseter, Fund president, 
was elected as secretary of the Florida 
Title Underwriters Bureau for one 
year beginning December 1, 1960. 
This election followed a six month 
service as interim secretary. Under- 
writing Standards for Florida are the 
chief concern of the representatives 
from title underwriters in their bi- 
monthly meetings. 

Miami Institute ... The Fund 
scheduled representation by Vice- 
President Leslie McLeod, Chief Title 
Attorney Murray Hamner and Title 
Attorney Paul Stichler at the Real 
Property Institute in Miami Beach 
January 13 and 14. 

Group Meetings . . . A busy sched- 
ule of small group meetings with 
Fund Members in Palm Beach, Brow- 
ard and Dade Counties was prepared 
for Mr. Lasseter in January by Fund 
representatives for the area. Break- 
fast, lunch and dinner groups con- 
vened to discuss The Fund and re- 
lated activities. 

Headquarters Facilities . . . Extra 
parking spaces have been added to 
Fund headquarters. A 40-foot car- 
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port has been installed for parking 
and as a cover for meals served on 
the adjoining lawn. The growing 
number of employees and headquar- 
ters functions will put them to good 
use. 

Six Years With Fund . . . On Feb- 
ruary 3, Fund President Hewen Las- 
seter observed his sixth anniversary 
with The Fund by attending the 
Board of Trustees meeting at Fund 
headquarters. Vice-President Leslie 
McLeod, Jr., celebrated his birthday 
in the same manner. 

Stetson Law Day . . . Messrs Las- 
seter and McLeod, Stetson graduates, 
were happy to meet many Fund mem- 
bers at the annual Law Day of the 
Stetson College of Law on the St. 
Petersburg campus in December. 

Quotable Quote . . . “We compli- 
ment you (Lawyers’ Title Services of 
Pinellas County) for the excellent re- 
port you furnished. Your work was 
well done and prompt.” 


Chief Title Attorney’s Notes 
by Murray Hamner 


Descent of Florida Realty of Non- 
Residents . . . In filing and relying 
on transcripts of administration pro- 
ceedings from other states to estab- 
lish descent of Florida realty of non- 
residents who died _ intestate, one 
hazard, occasionally overlooked, was 
brought to our attention recently. The 
copy of the sworn petition for letters 
of administration averred that the 
decedent died intestate and named 


two children as his only heirs, but, 
contained no specific statement as to 
whether or not there was a surviving 
wife. 

Of course, under Florida law where 
a widow is an heir the petition by not 
naming a widow, in effect, would have 
amounted to an averment that there 
was none. However, in the domiciliary 
state where the petition had been 
filed a widow is not an heir at law if 
there are surviving children so that 
the sworn petition stated the truth 
according to the laws of the state of 
domicile, yet could not be relied on 
as identifying the heirs entitled to 
the local realty under Florida law. 

Accordingly, unless the transcript 
in such case specifically establishes 
that there is or is not a surviving 
spouse an examiner must go beyond 
the petition and require independent 


proof. 


Membership Notes 
by Edward A. Naegelen, Jr. 


New members since last report: 


Vincent T. Barone Hallandale 
James S. Devitt Fort Lauderdale 
David E. Emanuel Miami 

David Goodhart Miami 


Fort Lauderdale 
Fort Lauderdale 


Wilson B. Greaton, Jr. 
Arnold Grevior 


John A. R. Grimaldi Tampa 
Benjamin V. Haywood Pompano Beach 
Thomas M. Henkel, Jr. Orlando 
Elwood Hogan, Jr. Clearwater 
Robert T. Jameson, Jr. Ocala 

Mallory L. Johnson Stuart 

Ezra J. Regen Sarasota 

David A. Russell Miami 


Richard E. Saleeby Palm Beach 


TRAFFIC ACCIDENT ANALYST 
Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards 
CLARENCE S. BRUCE 
FORT MYERS, FLA. 


P. O. Box 1909 
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“Thank you for your quick answer, Mr. Smith 
..['m sure glad to know where | stand.” 


Simply by consulting FLORIDA JURISPRUDENCE, you have given your 
client welcome reassurance. And this is not unusual, because FLORIDA 
JURISPRUDENCE is your treasure-house of quick, accurate answers to the 
everyday problems that are sure to come to your office. 


FLORIDA JURISPRUDENCE 


by the Nation’s Jurisprudence Experts 


is designed to be an easy-reading, fully documented text treatment of Florida 
law from AtoZ . . . your number one time saver in every phase of your 
practice. A substantial part of it is now completed. Write either publisher 
for full details. 


The Lawyers Co-operative 
Publishing Company 
ROCHESTER 14. NEW YORK 


Company 


Bancroft-Whitney 


SAN FRANCISCO 1, CALIFORNIA y, 
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Local Bar Associations 

Mark Hulsey, Jr. recently 
named president-elect of the Jack- 
sonville Bar Association. Moving up 
to president of the association was 
H. P. Osborne, who succeeds retiring 
president, George C. Young. 

D. Frank Smoak, Jr., is new pres- 
ident of the Charlotte County Bar 
Association. 

Installation of the officers and di- 
rectors of the Miami Beach Bar As- 
sociation was held January 24 at the 
Deauville Hotel. Harry B. Smith took 
the oath as president; Henry M. 
Waitzkin, president - elect; Nelan 
Sweet, first vice president; Stanley B. 
Richard, second vice president; Doris 
Weinstein Sirkin, secretary; Lawrence 
E. Hoffman, treasurer; and Leonard 
O. Weinstein, historian. Directors in- 
stalled were: Richard W. Wasserman, 
Stanley D. Angel, Melvyn B. Frum- 
kes, Bernard §S. Mandler, David I. 
Shedroff, Don A. Mayerson, George 
J. Alboum, Raphael K. Yunes, Marvin 
L. Kimmel, Robert A. Peterson, Irv- 


ing Firtel, Harry Zukernick, Stanley 
S. Stein, Milton Feller and Herbert S. 
Shapiro. 

At the December meeting of the 
Lakeland Bar Association, D. A. Troi- 
ano was elected president, George 
C. Carr, vice president, and Robert 
L. Trohn, secretary-treasurer. 

Former Senator Claude Pepper 
spoke to a recent meeting of the 
Broward County Bar Association call- 
ing on the legal profession to work 
for more rapid development of “a 
world order of law” under an effec- 
tive international organization. His 
talk was preceded by the election of 
officers for 1961. G. Earl James was 
elected president; Robert B. Butler, 
vice president; and Wellington E. 
Bunch, Jr., secretary-treasurer. 

The new Junior Bar Section of the 
Broward County Bar Association has 
named James D. Camp, Jr., county 
representative to the Florida Junior 
Bar Section Board of Governors, as 
temporary chairman. Named to the 
Constitution and By-Laws Committee 
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UNANIMOUS 
VERDICT 


Agreed—there’s no 
match for electric 
living. The evidence 
indicates you'll en- 
joy life far more in 
an all-electric home. 


FLORIDA POWER & 
LIGHT COMPANY 


Helping Build Florida 
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were Elliott B. Barnett, Richard H. 
Roth, Joseph A. Hubert and John Lee 
Britton. On the Nominating Commit- 
tee are William F. Leonard, John T. 
Carlon, Jr., and John Lee Britton. 
Harry Carl Fischer, Davis W. Duke, 
Jr., and Pete Fredrich will be in 
charge of the Entertainment Commit- 
tee. 

James H. Millican, Jr., president of 
the Putnam County Bar Association, 
spoke at a ceremony marking the re- 
modeling of the second floor of the 
Putnam County courthouse. Circuit 
Court Judge P. B. Revels presided 
at the ceremony, and Circuit Judge 
Robert H. Wingfield of Daytona 
Beach and Judge Howell W. Melton 
of St. Augustine also took part. 

County Judge Richard P. Robbins, 
retiring after serving since 1923, was 


Tampa firm wishes to employ one lawyer 
with at least five years experience in 
trial practice. Write Box 32, The Flor- 
ida Bar Journal. 


John A. Johnson, general counsel of the National 
Aeronautics and Space Administration, spoke to the 
Dade County Bar Association at their December 
meeting. He discussed the space program of the 


United States. 


honored at the installation banquet 
of the Palm Beach County Bar Asso- 
ciation. Justice E. Harris Drew of the 
Supreme Court of Florida, at one 
time a law partner of Judge Robbins, 
presented him with a gift in behalf 
of the association. 

Officers installed were Alan F. 
Brackett, president; Robert D. Ty- 
lander, vice president; Robert McK. 
Foster, secretary; John M. Farrell, 
treasurer, and J. Clinton Scott, Joel 
T. Daves III, and John R. Day, direc- 
tors. 

Joseph H. Chumbley served as 
chairman of the St. Petersburg Bar 
Association’s Forum Committee which 
sponsored the annual series of public 
forums on frequently encountered 
legal problems. 

St. Petersburg City Manager George 
K. Armes addressed a December 
dinner meeting of the St. Petersburg 
Bar Association on the subject “Pro- 
gressive Planning for St. Petersburg.” 

Members of the Bay County Bar 
Association gathered at Tyndall AFB 


ABSTRACTS 


Haskins Building 
Established 1921 


TITLE INSURANCE 


HIGHLANDS SECURITY ABSTRACT & TITLE COMPANY, INC. 


SEBRING, FLORIDA 


PHOTOCOPYING 


Phone EV 5-0340 
T. Sebring McDonald, President 
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President of The Florida Bar, Clyde Atkins, 

left in photo, congratulates Alan F. Brack- 

ett on his election as president of the Palm 
Beach County Bar Association. 


flightline in November for a first hand 
look at some of the Air Force weap- 
ons of today. The lawyers previously 
had been entertained at a luncheon 
at the Officers Club as guests of Brig- 
adier General Frederick R. Terrell 
and Colonel Glenn Eagleston, Tyndall 
commanders. 

Members of the Dade County Bar 
Association were among the invited 
audience of about 100 people wit- 
nessing a televised discussion of 
“What Should U. S. Foreign Policy 
Be Towards Cuba and Latin Amer- 
ica” which preceded a NBC network 
debate on the same subject. Among 
speakers for the local discussion was 
James L. Guilmartin, former U. S. 


attorney for South Florida. 

C. Pfeiffer Trowbridge, due to his 
recent appointment to the circuit 
court bench, has resigned his office 
as president of the Martin County 
Bar Association. Thomas H. Thurlow, 
as former vice-president, has suc- 
ceeded to the presidency. 

Nichelson E. Buchwalter, chairman 
of the Jacksonville Bar Association 
committee on American Citizenship, 
acted as master of ceremonies as 69 
nationals of a score of foreign coun- 
tries became citizens of the United 
States at a ceremony in the U. S. Dis- 
trict Court. U.S. District Judge Bryan 
Simpson formally welcomed the new 
citizens. John E. Mathews, Jr., a mem- 


Examiner and 

Photographer 

of Questioned 
Documents 


Herman. V. 


FORMER FEDERAL AGENT 


HANDWRITING EXPERT 


Consultant on questioned Handwriting and Type- 
writing, Pens, Inks, Paper Erasures, additions, 
falsifications, seals, stamps and questions of similar 
character scientifically investigated. 

Special Document Photographs prepared to accom- 
pany Reports and for Court Demonstrations. Your 
inquiry solicited on all matters pertaining to Hand- 
writing in wills, contracts, anonymous writings, notes, 
deeds, books of account, election ballots, etc. Com- 
pletely equipped modern laboratory, including ultra- 
violet and infra-red ray apparatus. 


Dennett 


908-9 Olympia Building 
Office Phone—FR 9-4571 
MIAMI 32, FLORIDA 
Laboratory— 
1345 S. W. 18th Street 
Phone—FR 3-7534 


References of integrity and ability 
furnished upon request. 
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ber of the Duval County delegation 
in the Florida Legislature, was the 
principal speaker. 

Prime F. Osborn III, vice presi- 
dent and general counsel at Atlantic 
Coast Line Railroad Company, spoke 
at a January 12 meeting of the Jack- 
sonville Bar Association. 

The officers of the Seminole County 


DELAWARE 


THE CORPORATION STATE OFFERS YOU 
ECONOMY-FLEXIBILITY-STABILITY 


_in all corporate matters. 


CORPORATION SERVICE COMPANY 


_Serving the Legal Profession Since 1899 


OFFERS TO ATTORNEYS 
2 COMPLETE CORPORATE SERVICE IN 

Organizing, Amending, Merging, 
Dissolving and Qualifying Corporations 


ALSO ACTS AS 


RESIDENT AGENT, TRANSFER AGENT, 
REGISTRAR, ESCROW AGENT, 
BUSINESS AGENT, INCLUDING 
SERVICES and SUPPLIES 


FREE—+to Attorneys—DIGEST OF 
LAW, FORMS, PRECEDENTS 


@rporation Service Gmpany 
900 M ARKET STREET 


WILMINGTON 99, DELAWARE 
Telephone OLympia 6-8305 


Bar Association for the year 1961 are 
as follows: Gordon V. Frederick, pres- 
ident; William C. Hutchison, Jr., vice- 
president; and Sylvan J. Davis, Jr., 
secretary-treasurer. 

Nathan I. Weinstein is the presi- 
dent of the St. Johns County Bar Asso- 
ciation. Hamilton D. Upchurch is 
president-elect; James S. Holton, sec- 
retary-treasurer; and Malcolm L. 
Stephens, Jr., vice president. 

Mrs. Nadine Neil Reed, Tampa. 
was recently elected president of the 
Tampa Association of Women Law- 
yers. Mrs. Reed is assistant to County 
Judge William C. Brooker, past pres- 
ident of the Legal Aid Society and 
has served on the Tampa and _ Hills- 
borough County Bar  Association’s 
Committee on Legal Aid for several 
years. Other officers elected were Mrs. 
Virginia S. Jordan, vice president; 
Mrs. Edith G. Uman, secretary-treas- 
urer; and Miss Mary Frances Dewell, 
member-at-large. 

The Volusia County Bar Associa- 
tion recently honored Circuit Judge 
George W. Jackson of St. Augustine, 
who retired after 44 vears on the 
bench. 

The Putnam County Bar Associa- 
tion honored Circuit Judge Jackson 
by presenting him with a judge’s robe 
in recognition of his service to the 
Florida judiciary. 


Directory for qualifications. 
photography. 
etc., away from the laboratory. 


HARRY M. ASHTON 


4574 Fourteenth Avenue, North 
St. Petersburg 13, Florida 


HANDWRITING EXPERT 


Formerly in charge of U. S. Government Document Laboratory. Nationwide experi- 
ence in scientific examination of all types of document problems. 
and State Courts throughout the Country. 
Modern laboratory, including infrared and ultraviolet 
Portable equipment for use in making examinations of wills, deeds, 


Testified in Federal 
See listing in Martindale-Hubbell Law 


Telephone: Dickens 2-2391 
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Tampa Times Photo 


John J. Trenam, second from left, has been elected president of the Bar Association of Tampa 

and Hillsborough County to succeed Thomas Alexander, second from right, who became the 

association’s second vice president. Other officers are Tom F. Brown, left, vice president, and 
Joseph F. Miyares, right, reelected secretary. 


Walter H. Cleary, former chief jus- 
tice of the Supreme Court of Vermont, 
compared jurisprudence in Florida 
and Vermont at a recent meeting of 
the Manatee County Bar Association. 
Dewey A. Dye was chairman of the 
program. 

Members of the St. Lucie County 
Bar Association paid homage to Judge 
Flem C. Dame on January 3, as he 
concluded 28 years of service as St. 
Lucie County Judge. 


Associations and Partnerships 

Robert Lloyd Williams, former as- 
sistant city attorney of St. Petersburg, 
is now associated in the practice of 
law with Harold C. Taylor, Madeira 
Beach. 

Assistant County Solicitor Paul W. 
Potter, Jr. of Palm Beach County, is 
leaving public office to join the law 
firm of Winters, Cook, Brackett & 
Lord. 


In Tampa, City Attorney Paull E. 


Ideally located on the city’s 100% corner. 


7210 Red Road 
South Miami 


OFFICE SPACE AVAILABLE 


In an outstanding, modern, prestige building at the corner of Red Road and Sunset 
Drive, in the heart of South Miami, ‘‘Where Town and Country Meet.” 


offices for professional men. Air conditioned, elevator service, and ample parking. 


WILLIAM W. SEGAL PROPERTIES 


Dignified 


Telephone: 
Mohawk 1-4291 
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Dixon, former State Attorney James 
M. McEwen and Edward B. Rood 
have announced that they have 
formed a new law firm as of Feb- 
ruary 1. Rood, Dixon and McEwen 
is the name of the new firm, to which 
they expect to add additional names. 

Kenneth W. Kerr of Dunedin has 
announced that he has withdrawn 
from the firm of Kerr & Peebles. The 
remaining members of the firm, Fred 
T. Peebles, Ray A. Argyros, and John 
L. Robertson, will continue as partners 
in the general practice of law under 
the firm name of Peebles, Argyros and 
Robertson at the same location in the 
First National Bank Building, Dun- 
edin. 

The firm of Bentley, Miller & Sinder 
composed of Ed R. Bentley, Robert 


Florida's Finest 
HOTELS... 

Jacksonuille and 
West Palm Geach 


FREE TELEVISION 
AND RADIO 
IN EVERY ROOM 


ALL ROOMS 
PRIVATE 


HOTEL GEORGE WASHINGION 
JACKSONVILLE 


FREE AUTO 
STORAGE 
100% 

JACKSONVILLE Air 

Conditioned 
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T. Miller and Ned F. Sinder has 
announced that January 1, 1961, E. 
Randolph Bentley became a partner 
in the firm, which will continue under 
the same name with offices in the 
Polk Federal Savings and Loan Asso- 
ciation Building, Lakeland. 

John F. Burket, Jr.. and V. Morris 
Smith, Jr., of the firm of Burket, Bur- 
ket & Smith in Sarasota have an- 
nounced that David G. Bowman, for- 
merly associated with the firm, is now 
a partner. The firm name has been 
changed to Burket, Smith & Bowman. 

Warren E. Hall, Jr., formerly of 
DeLand, has joined the firm of Hol- 
land, Bevis, McRae and Smith in 
Bartow. 

Tom F. Brown and H. Eugene 
Johnson have announced the forma- 
tion of a law partnership and the 
opening of offices at 620 Twiggs 
Street in Tampa. 

Elmore and Clark of Jacksonville 
have announced that Frank H. El- 
more, Jr., has retired from the firm 
to become a judge of the Fourth Ju- 
dicial Circuit. Harold R. Clark and 
R. John Crider, Jr., announce the 
formation of a new partnership for 
the practice of law, under the name 
of Clark & Crider with offices at 203 
American National Bank Building, 
Jacksonville. 

Pallot, Silver, Pallot, Stern & Mintz 
have announced the addition of two 


Young attorney with experience in 
Federal Government Contracts seeks 
position. Write Box 31, The Florida 
Bar Journal. 


FOR SALE 2d Series American Law Re- 
ports Microlex, Volumes 1 through 71, 
complete with Reader, Digest, Word In- 
dex and Supplemental Service, $600, 
cash or terms; write Box 21, The Florida 
Bar Journal. 
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associates, Alan M. Kornbluh and 
Mark W. Kay. Their new offices are 
at 317 Biscayne Building, Miami. 

Charles C. Papy, Jr., Aubrey L. Tal- 
burt and John Carruthers II have an- 
nounced the formation of the law 
partnership of Papy, Talburt & Car- 
ruthers, with offices continuing at 
Suite 612 First National Bank Build- 
ing, Miami. 

Norman F. Burke, editor of the 
Journal’s Labor Law Review column, 
is now associated with Curtis B. Goff 
in Orlando, with offices at 15 South 
Lake Street. 

The firm of Wakefield and Under- 
wood has announced that Gerald T. 
Nolan has become associated with the 
firm in the Hall Building, Miami. 

New associate attorney in the law 
office of Martin J. Roess of St. Pet- 
ersburg is Winfield E. Wight, Jr., who 
is a 1949 Yale graduate with a B. S. 
degree in applied economics and 1951 
graduate of the University of Michi- 
gan with an MBA. He is an Illinois 
CPA. 

John R. Gould has announced that 
G. Darrell Fennell is now associated 
with him in the general practice of 
law and that the firm has moved to 
new offices at 3223 Ocean Drive, Vero 
Beach. 

George J. Sandler and Daniel M. 
Honorof have announced the forma- 
tion of the law firm of Sandler and 
Honorof with offices at 306 Fulton 
Avenue, Hempstead, New York. 

Henry Esteva, Mark R. McGarry, 
Jr., and Joseph Chumbley have an- 
nounced that Henry Esteva has joined 
with the firm of McGarry and Chum- 
bley and they are continuing the gen- 
eral practice of law under the firm 
name of Esteva, McGarry and Chum- 
bley with offices at 207 Fifth Street 
North, St. Petersburg. 

A. Dallas Albritton, Jr., T. Terrell 
Sessums and Stephen W. Sessums 
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have announced the formation of a 
partnership for the general practice 
of law under the firm name of Al- 
britton, Sessums & Sessums with of- 
fices at Suite 812, First National Bank 
Building, Tampa. 
John J. Di Vito and Roy M. Speer 
have announced their association for 
the general practice of law under the 
firm name of Di Vito & Speer at 444— 
34th Street North, St. Petersburg. 
Clinton Green of Miami has with- 
drawn from the firm of Nichols, Gai- 
ther, Green, Frates & Beckham. Green 
is forming a new partnership with 
Lawrence V. Hastings. Samuel Z. 
Goldman will be associated with 
them. 
Removals and New Offices 
Benjamin V. Haywood has an- 
nounced the opening of his offices for 
the general practice of law at 2305 
E. Atlantic Boulevard, Pompano 
Beach. 
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James R. Roads has announced the 
removal of his offices to Home Federal 
Plaza, Hollywood. 

Joseph C. Young has opened offices 
in the Murphy Building, Brooksville, 
engaging in a general civil practice 
in both state and federal courts, as 
well as in real estate, probate, cor- 
poration and municipal law. 

David A. Davis of Bushnell has 
opened an office in Crystal River, to 
which he will devote full time. His 
associate will continue the operation 
of the Bushnell office. 

Robert J. Ritter of George, Ames 
& Ritter has moved his office to 1100 
N. E. 125th Street, North Miami. 

Robert Lee Henry of The Florida 
Bar and the New York Bar has an- 
nounced the establishment of an office 
at 300 South East Third Avenue, Fort 
Lauderdale, specializing in the prac- 
tice of income and estate tax law. 

Lillian E. Grubbs has announced 
the relocation of her office at 101 Dun- 
lawton Boulevard, Daytona Beach. 

Harvey V. Delzer, a native of Selby, 
South Dakota, recently opened an of- 
fice for the practice of law in the 
Celida R. Clark Building, Port Richey. 
Delzer was graduated from Stetson 
University College of Law in 1958. 

John G. Fatolitis has opened an 
office for the practice of law on Tar- 
pon Avenue, Tarpon Springs. 

Byron L. Sparber has opened an 
office in the Mercantile National Bank 
Building, Miami Beach, confining his 
practice to Federal tax matters. Be- 
fore moving to Miami, Sparber served 
as an attorney-advisor in the Tax 
Court of the United States, Wash- 
ington, D. C. 


Cecil T. Farrington has 
the removal of eg law offices to Suite 
411, Broward National Bank Building, 
Fort Lauderdale. 


Julius Jay Perlmutter has moved 
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CALENDAR OF LEGAL EVENTS 
1961 


February 17-19-ABA Midyear Meeting, Edgewater Beach Hotel, 
Chicago. 


February 20-21—ABA House of Delegates, Edgewater Beach 
Hotel, Chicago. 


March 2-4—Sixth annual Traffic Court Conference, Langford 
Hotel, Winter Park. 


March 2-4—Eighth annual institute on Domestic Relations, 
Florida A&M College of Law. 


March 10-11-Regional medico-legal conference sponsored by 
American Medical Association, San Francisco. 


March 15—Deadline for returning ballots, election of The 
Florida Bar. 


April 14-15-—Regional medico-legal conference, sponsored by 
American Medical Association, Louisville, Kentucky. 


April 28-29-—Regional medico=-legal conference, sponsored by 
American Medical Association, New York City. 


May 17-20—American Law Institute, Washington, D. C. 


May 18-20—Eleventh Annual Convention of The Florida Bar, 
Diplomat Hotel, Hollywood=-by-the-Sea. 


August 7-11-ABA Annual Meeting, St. Louis, Missouri. 


November 9=-11-Southeast Regional meeting ABA, 
Birmingham, Alabama 


(Official announcements events of and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits.) 
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his offices to the Baldwin Building, 
Miami. 

Melvin Orfinger has announced the 
removal of his offices to 219 Magnolia 
Avenue, Daytona Beach. 

Dorothea B. Montgomery has an- 
nounced the removal of her offices to 
1128 South Edgewood Avenue, Jack- 
sonville. 

John Lukacs has announced the re- 
moval of his office to 2000 Coral Way, 
Miami. 

L. Grant Peebles, former State Bev- 
erage Director, has opened an office 
for the private practice of law in 
Suite 500, Midyette Moor Building, 
Tallahassee. 


Other News of Interest 


Eric W. Pappas, who has been in 
the private practice of law in Miami 
for the past eight years, has been 
named to the legal staff of General 
Development Corporation, joining a 
former University of Miami classmate, 
William Clayton Johnson, who _ is 
house counsel for General Develop- 
ment Corporation. 

David C. Gaskin has resigned as 
municipal judge of Wewahitchka. 

Kenneth Woodrow Cleary of the 
Bradenton law firm of Schaub and 
Cleary has been appointed city at- 
torney for Bradenton Beach, succeed- 
ing Palmetto attorney Robert J. Mar- 
shall, who resigned. 


City Attorney Elwood P. Safron of 
Punta Gorda has announced the ap- 
pointment of Earl Drayton Farr, Jr., 
as assistant city attorney. 

James R. Adams has been ap- 
pointed full time county attorney of 
Manatee County. He is associated 
with the firm of Dye and Dye. 

Joseph S. Rodriguez, Veterans Ad- 
ministration attorney in Pinellas since 
1946, has been named county attorney 
in Pinellas County. 

Gulfport Municipal Judge Allen C. 
Anderson resigned effective Decem- 
ber 31. He was succeeded by Seth G. 
Widener who resigned as Ward 3 
councilman and president of Gulfport 
Council. 

Retiring Circuit Judge George E. 
Holt was paid tribute by numerous 
jurists, city and county commissioners 
and other public officials and lawyers 
who comprised the throng of several 
hundred persons at a recent testi- 
monial reception at the Dupont Plaza 
Hotel in Miami. Justice B. K. Roberts 
of the Florida Supreme Court spoke 
in praise of Judge Holt and his rec- 
ord. 

Wilfred C. Varn, U. S. attorney for 
the Northern District of Florida since 
July, 1958 has announced that he 
plans to resign early in the spring and 
return to the private practice of law. 

Okeechobee County Judge G. E. 
Bryant, Jr., has received a gold medal 


on us. 


When we can furnish information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.I.C. 
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and a certificate as the winner of the 
Florida Wildlife Federation’s Annual 
County Conservation Award in 
Okeechobee county. 

Nathan H. Wilson of Jacksonville 
has been appointed general attorney 
for Southern Bell Telephone Com- 
pany in Florida. 

E. Coleman Madsen, United States 
district attorney for the Southern Dis- 
trict of Florida, has announced that 
Don M. Stichter has been named 
chief assistant district attorney for the 
Tampa office. F. William Reeb re- 
signed this post as of January 1. 

A former Chechoslovakian guer- 
rilla skilled in gathering information 
for the British and in detonating 
bridges is a judge of the Metropolitan 
Court of Dade County. After a back- 
ground of slave labor camps for him- 
self and family, Frederick N. Barad’s 
measure of success “is that I can take 
part in the protection of American 
principles of justice.” 

The firm of Vocelle & Vocelle has 
been re-employed as city attorneys 
of Vero Beach. Senior member of the 
firm, James T. Vocelle, Sr., will act 
as counsel in an advisory capacity and 
he will act as counsel in litigation 
either for or against the city. 


John Marshall Green of Ocala, who 
formerly served as mayor of that city 
and now serves as chairman of the 
Central Florida Junior College Advis- 
ory Committee, spoke recently to the 
Political Union of the Junior College 
at the new campus in Ocala. 

John R. Godbee, Jr., who is the 
Volusia County School Board attor- 
ney, has resigned as DeLand city 
attorney because of an overload of 
work, a post which he has held since 
May 7, 1955. Bruce E. Clary has as- 
sumed the duties of city attorney. 

Horner C. Fisher of Palm Beach 
has been named chairman of the 
board of directors of Palm Beach and 
Fort Lauderdale chapter of Washing- 
ton and Lee Alumni Association. 

Holden E. Sanders of Eufaula, Ala- 
bama has recently accepted appoint- 
ment with the Federal Trade Com- 
mission, Atlanta office. 

Harold P. Kravitz of Hialeah has 
been named president of Washing- 
ton Finance Corporation, a division 
of National Capital Corporation. 

John W. McWhirter, Tampa lawyer 
for 35 years, has retired from legal 
practice and entered the real estate 
field as a broker. McWhirter’s law of- 
fice has been turned over to his son, 
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John W. McWhirter, Jr. 

Samuel B. Berger has been ap- 
pointed town prosecutor for Surfside. 

Owen McGovern, Jr., of Ocala, a 
member of the Silver Springs Flying 
Club, was instrumental in the rescue 
of Allan Carpenter, 84, who was lost 
in the Ocala forest for nearly two 
days. 

Herbert B. Mintz of Miami, a for- 
mer general attorney of the National 
Labor Relations Board, and now a 
member of the law firm of Pallott, 
Silver, Pallott, Stern & Mintz, spoke 
at a University of Miami lecture se- 
ries on labor-management relations 
and labor law. 

Wm. A. McRae, Jr. of Highland 
Park, a member of the law firm of 
Holland, Bevis, McRae and Smith of 
Bartow, is a member of the Florida 
Rhodes Scholarship Selection Com- 
mittee, headed by John S. Allen, pres- 
ident of the University of South 
Florida. 

Norman Kaplan of Miami has join- 
ed the staff of J. H. Strassman, real- 
tor, to be in charge of apartment and 
hotel sales. 

State Representative Robert T. 
Mann has been appointed to the 
Florida Advisory Committee of the 
U. S. Commission on Civil Rights. 

Charles Rickman (Bud) Stack, with 
the Tampa firm of MacFarlane, Fer- 
guson, Allison, and Kelly, has been 
admitted to the American Bar Asso- 
ciation. 

John C. Whitehouse, formerly asso- 
ciated with Helliwell, Melrose & De- 
Wolf, is presently serving as research 
assistant to Justice Campbell Thornal 
of the Supreme Court of Florida. 

Edward J. Gurney, Jr., partner in 
the Winter Park law firm of Gurney 
& Skofield, was recently elected mayor 
of the City of Winter Park by a vote 
of approximately 3-1 over his incum- 
bent opponent. 
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Author of the poem, “Santa Claus 
v. the Supreme Court of Florida,” 
which appeared in the December is- 
sue of the Journal, is Thomas J. Car- 
roll of Jacksonville. Now associated 
with the firm of Naughton, Carroll 
and Baxter, he formerly served as re- 
search assistant to Chief Justice Elwyn 
Thomas. 

Anne E’Del Deacon, former judge 
of the municipal court of Lantana, 
was elected president of the Lantana 
Chamber of Commerce at a special 
meeting of the Board of Directors 
in January. Mrs. Deacon is a past 
president of the Florida Association 
of Women Lawyers (1959-1960) and 
is currently a director. 


ATTORNEY, age 37, LLB University of 
Florida, 1953, desires to relocate in Cen- 
tral or South Florida. Eight years gen- 
eral civil practice in North Florida. Con- 
siderable negligence and trial experience. 
Write Box 34, The Florida Bar Journal. 


EXPERIENCED trial lawyer desires posi- 
tion with Central or South Florida law 
firm. Resume available. Write Box 33, 
The Florida Bar Journal. 


“My lawyer kept saying ‘leave 
everything to me. I guess he was 


referring to my will.” 
The Brief of Phi Delta Phi 
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| In Memoriam 


It is with deep regret that the Journal records the passing of these 


members of The Florida Bar: 


Henry H. Cole 
Tampa 
Admitted 1920. Died November, 
1960. 


William H. Corum 
Winter Haven 
Admitted 1946. Died December, 
1960. 


W. Terry Gibson 
West Palm Beach 
Admitted 1928. Died December, 
1960. 


Grady C. Harris 
Miami 
Admitted 1925. Died December, 
1960. 


Stuart C. Harvey 
Miami 
Admitted 1948. Died 1960. 


A. R. Johnson 
West Palm Beach 
Admitted 1926. Died 1960. 


T. Paine Kelly, Sr. 
Tallahassee 
Died December, 1960. 


Herbert Lamson 
Jacksonville 
Admitted 1916. Died December, 
1960. 


C. V. McClurg 
Lakeland 
Admitted 1917. Died December, 
1960. 


Raymer F. Maguire 
Orlando 
Admitted 1915. Died December, 
1960. 


Mahlon S. McGregor 
Orlando 
Admitted 1925. Died 1960. 


Daniel H. Murphey, Jr. 
Silver Springs, Maryland 
Admitted 1949. Died October, 
1960. 


James W. Morris 
Washington, D. C. 
Admitted 1913. Died November, 
1960. 


Thomas W. Parks 
Jacksonville 
Admitted 1926. Died 1960 


C. B. Peeler 
Jacksonville 
Admitted 1900. Died 1960. 


Robert Riculfi 
West Palm Beach 
Admitted 1913. Died May, 1960. 


Thomas N. Tappy 
Daytona Beach 
Admitted 1926. Died December, 
1960. 


Sidney A. Thorman 
Cleveland, Ohio 
Admitted 1945. Died November, 
1960. 


Information concerning the passing of members of The Florida Bar should be forwarded to 
the Memorials Committee, The Florida Bar, Supreme Court Building, P. O. Box 1226, Tallahassee. 
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lawyers Title Insurance (orporation 


it's the distinctive SIGNATURE of a very special company. ... 


It's the readily recognized com- 
pany SIGNATURE that has become 
synonymous with fast, efficient, 
custom-tailored title service. 


It is recognized nationally as the 
SIGNATURE of the company finan- 
cially larger than any other en- 
gaged exclusively in the title 
business — a company that is 
thoroughly experienced over a ~- 
territory far greater than is served 

by any other title company. 


On a policy, it’s the SIGNATURE 


—— to look for. It means title insurance 
et 4 by the outstanding company with 
the widest experience. ... 


Lawyers ‘Title [Insurance (orporation 


Home Office ~ Richmond .Virginia 


“NOT TO BE CONFUSED WITH ANOTHER TITLE INSURING ORGANIZATION OF SIMILAR NAME.” 
FLORIDA BRANCH OFFICE @ 99 SIXTH STREET, S. W. @ WINTER HAVEN, FLORIDA 
Lawyers Title is represented in Florida by the Following Agents: 


BARTOW | Polk County Abstract Company OCALA | Marion /.bstract and Title Company 
BRADENTON | United Abstract & Title Insurance Co. ORLANDO | Central Title Division—L.T.1.C. 
DAYTONA BEACH] Peninsula Abstract & Title Company PALATKA | Guaranty Title Company of Palatka 

DAYTONA BEACH | The Abstract Corporation PANAMA CITY | Panama Title Corporation 
DELAND | The Abstract Corporation PLANT CITY | Guaranty Title Company 
FORT LAUDERALE | Broward County Title Company POMPANO BEACH | Broward County Title Company 
FORT MYERS | J. G. Holst PUNTA GORDA | Punta Gorda Abstract & Title Co. 
HOLLYWOOD | Broward County Title Company SANFORD | The Abstract Corporation 
INVERNESS | West Coast Title Company SARASOTA | Abstract Company of Sarasota 
JACKSONVILLE | Florida Title & Guaranty Company $T. PETERSBURG | West Coast Title Company 
LAKELAND | Florida Southern Abstroct & Title Co. TAMPA | Guaranty Title Company 
LAKE WALES | Florida Southern Abstract & Title Co. TAVARES | Inland Abstract and Title Company 
LARGO | West Coast Title Company VERO BEACH | Title Security Company 
MIAMI | Lawyers Title Insurance Corp. WEST PALM BEACH Atlantic Title Division —-L.T.1 Lc. 
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A Wise 
FLORIDA LAW and PRACTICE 


In the 19th Century: 


Abraham Lincoln once said ‘‘A Lawyer’s Time 
and Advice are His Stock in Trade.” 


In the 20th Century: 


The importance of these words of Wisdom are being 
“Brought Home” to more and more Florida Attorneys 
each day. 


YOU CAN — 
SAVE: Time and feel the assurance of 
correct advice to your clients. 
RECEIVE: The aid of experienced Florida 
Lawyers in their particular fields. 
FEEL: The confidence of knowing that 
you are prepared. 
" KNOW: That you have not overlooked 
some vital part of the law. 


WHEN YOU HAVE AT HAND — 


FLORIDA LAW and PRACTICE — 
The Encyclopedia of the Living Florida Law, 
now complete through Volume 14, covering One 
Hundred and Seventy Titles. 


THE HARRISON COMPANY 
Law Book Publishers 
93 Hunter Street S.W., Atlanta, Georgia 


Florida Representatives 


I. W. Granade W. Paul Smith 
3915 S. W. 60th Place P.O. Box 1533 
Miami 55, Florida Orlando, Florida 
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